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ADJOURNMENT 

On motion of Senator Mauzy the Senate at 4:05 o'clock p.m. adjourned 
untillO:OO o'clock a.m. tomorrow. 

S.B. 425 
S.B. 555 
S.B. 755 
S.B. 94 
S.B. 102 
S.B. 277 
S.B. 320 
S.B. 332 
S.B. 344 
S.B. 483 
S.B. 594 
S.B. 644 
S.B. 813 
S.B. 859 
S.B. 877 
S.C.R. 27 
S.C.R. 35 

APPENDIX 

Sent to Governor 
(May 25, 1981) 

S.B. 974 
S.B. 999 
S.B. 1073 
S.B. 1175 
S.B. 1187 
S.B. 1188 
S.B. 1189 
S.B. 1200 
S.B. 1201 
S.B. 1220 
S.B. 1225 
S.B. 1226 
s.c.R. 107 
s.c.R. 112 
s.c.R. 111 
s.c.R. 53 
S.C.R. 102 

SEVENTY-EIGHTH DAY 
(Tuesday, May 26, 1981) 

The Senate met at 10:00 o'clock a.m., pursuant to adjournment and was 
called to order by the President. 

The roll was called and the following Senators were present: Andujar, 
Blake, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, Harris, Howard, 
Jones, Kothmann, Leedom, Mauzy, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Vale, Williams, Wilson. 

A quorum was announced present. 

(President Pro Tempore Traeger in Chair) 

The Reverend Dr. Gerald Mann, Senate Chaplain, offered the invocation 
as follows: 
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Our Father, for the hundreds whose lives have been stricken by the floods 
in this city, we ask for a special portion of Your Grace. 

And use this to teach us that in spite of all our human achievements, we are 
ultimately dependent upon the mercy of forces beyond ourselves. Amen. 

On motion of Senator Mauzy and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

REPORTS OF STANDING COMMITTEES 

Senator Blake submitted the following report for the Committee on 
Administration: 

H.C.R. 146 
H.C.R. 148 
H.C.R. 93 
H.C.R. 159 
H.C.R. 80 
H.C.R. 168 
H.C.R. 173 
H.C.R. 73 
H.C.R. 49 
H.C.R. 113 
S.C.R. 124 
S.C.R. 123 
S.C.R. 120 
H.C.R. 76 
H.C.R. 58 
S.R. 642 
S.C.R. 118 
H.C.R. 172 
S.C.R. 126 
S.C.R. 115 
S.C.R. 116 
C.S.H.C.R. 53 (Read first time) 
C.S.H.C.R. 170 (Read first time) 
C.S.S.C.R. 110 (Read first time) 
S.R. 649 

Senator Farabee submitted the following report for the Committee on State 
Affairs: 

S.B. 805 
S.B. 772 (Amended) 
S.B. 693 
H.B. 795 (Amended) 
H.C.R. 138 
H.B. 2129 (Amended) 
H.B. 2171 
H.B. 1922 
H.B. 1529 (Amended) 
H.B. 1598 
H.B. 1521 
H.B. 1488 
H.B. 1487 
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H.B. 1403 
H.B. 1396 
H.B. 1378 
H.B. l128 
H.B. 933 
H.B. 882 
H.B. 428 
H.B. 542 
C.S.H.B. 738 (Read first time) 
C.S.H.B. 502 (Read first time) 

1573 

Senator Harris submitted the following report for the Committee on 
Economic Development: 

H.B. 599 
H.B. 697 
H.B. 870 
H.B. 900 (Amended) 
H.B. ll61 
H.B. 1394 
H.B. 1420 
H.B. 1451 
H.B. 1497 
H.B. 1786 
H.B. 1822 
H.B. 1856 
H.B. 1874 
H.B. 1896 
H.B. 1939 
H.B. 2014 
H.B. 2050 
H.B. 2240 
C.S.H.B. 1570 (Read first time) 
C.S.H.B. 2350 (Read first time) 

Senator Uribe, Acting Chairman, submitted the following report for the 
Committee on Human Resources: 

H.B. 707 
H.B. lll2 

Senator Brooks submitted the following report for the Committee on 
Human Resources: 

S.R. 656 
H.B. 1504 

Senator Uribe, Acting Chairman, submitted the following report for the 
Committee on Human Resources: 

H.C.R. 132 

Senator Brooks submitted the following report for the Committee on 
Human Resources: 
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C.S.S.R. 657 (Read first time) 

Senator Uribe, Acting Chairman, submitted the following report for the 
Committee on Human Resources: 

C.S.H.J.R. 62 (Read first time) 

Senator Santiesteban submitted the following report for the Committee on 
Natural Resources: 

S.R. 719 
H.B. 1349 (Amended) 
H.B. 2300 (Amended) 
H.B. 2122 
H.B. 792 
S.B. 1291 
H.B. 471 
H.B. 693 
H.B. 1931 
H.B. 961 
C.S.H.B. 1407 (Read first time) 
C.S.H.B. 1071 (Read first time) 

Senator Snelson submitted the following report for the Committee on 
Education: 

H.B. 1020 
H.B. 141 
S.B. 1292 (Amended) 
C.S.H.J.R. Ill (Read first time) 
C.S.S.B. 925 (Read first time) 

Senator Harris submitted the following report for the Committee on 
Economic Development: 

H.B. 2009 
H.B. 1144 
C.S.H.B. 2198 (Read first time) 
C.S.S.B. 985 (Read first time) 

SENATE RESOLUTION ON FIRST READING 

On motion of Senator Mauzy and by unanimous consent, the following 
resolution was introduced, read first time and referred to the Committee 
indicated: 

S.R. 744 by Mayzy J urisprudcncc 
Directing the Office of Court Administration to im•estigate the feasibility of 
providing state certifil·atiun of court interpreters for bilingual proceedings. 

(President in Chair) 



·-, .. _, 

,,__ 

i~ 

·< 

May 26, 1981 SENATE JOURNAL 1575 

SENATE RESOLUTION 741 

Senator Doggett offered the following resolution: 

S.R, 741, Commending Charles Robert Young for his many years of 
dedication to the goal of furthering the educational and vocational opportunities 
of the handicapped in Texas. 

The resolution was read and was adopted. 

GUESTS PRESENTED 

Senator Doggett escorted Mr. and Mrs. Young to the President's Rostrum. 

They were welcomed by the Members of the Senate and a large delegation 
of students from the Texas School for the Blind. 

The President presented Mr. Young with an enrolled copy of Senate 
Resolution 741. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE . 

House Ghamber 
May 26, 1981 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

H.C.R. 215, Authorizing consideration of H.B. %0 on Senate bill days, 
May 27 and 28. 

The House concurred in Senate amendments to H.B. 903 by non-record 
vote. 

Respectfully, 

BETTY MORRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after 
the caption had been read, the following enrolled bills and resolution: 

S.B. 6 S.B. 701 
S.B. 26 S.B. 738 
S.B. 42 S.B. 776 
S.B. 172 S.B. 8% 
S.B. 224 ,S.B. 957 
S.B. 228 S.B. 1022-
S.B; 337 S.B. 1035 
S.B. 369 S.B. 1155 
S.B. 382 S.B. 1174 
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S.B. 464 
S.B. 541 

S.B. 561 
S.B. 565 
S.B. 642 
S.B. 656 
H.C.R. 184 
H.B. 246 
H.B. 391 
H.B. 584 
H.B. 1109 
H.B. 1155 
H.B. 1183 
H.B. 1208 

S.B. 1176 
S.B. 1177 (Signed subject to 

Sec. 49a, Art. III, 
Constitution of 
State of Texas) 

S.B. 1186 
S.B. 1199 
S.B. 1202 
S.B. 1209 
H.C.R. 212 
H.B. 1459 
H.B. 1549 
H.B. 1801 
H.B. 1838 
H.B. 1947 
H.B. 2024 
H.B. 769 

HOUSE CONCURRENT RESOLUTION 215 

Senator Snelson offered the following resolution: 

H.C.R. 215, Authorizing consideration of H.B. %0 on Senate bill days. 
May 27 and 28. 

The resolution was read. 

On motion of Senator Snelson and by unanimous consent. the resolution 
was considered immediately and was adopted. 

SENATE BILL i76 WITH HOUSE AMENDMENT 

Senator Wilson called S.B. 276 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Benedict 

S.B. 276 is amended by deleting SECTION 3 of Article 2 which begins on 
page 2, line 16 and ends on page 3, line 6. 

The amendment was read. 

Senator Wilson moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 276 before appointment. 

There were no motions offered. 
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The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Wilson, Chairman; Sarpalius, Short, 
Santiesteban, Brown. 

CONFERENCE COMMITTEE ON HOUSE BILL 2333 

Senator Wilson called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the 
differences between the two Houses on H.B. 2333 and moved that the request 
be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2333 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Wilson, Chairman; 
Jones, Blake, Harris, Traeger. 

SENATE BILL 402 WITH HOUSE AMENDMENT 

Senator Harris called S.B. 402 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 402: 

A BILL TO BE ENTITLED 
AN ACT 

relating to continuation of the State Board of Registration for Professional 
Engineers and the regulation of engineers. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. The Texas Engineering Practice Act, as amended (Article 
3271a, Vernon's Texas Civil Statutes), is amended by amending Sections 3, 3a, 
4, 5, 6, 7, 8, 10, 11, 12a, 13, 14, 16, 21, and 22 and by adding Sections 22A and 
22B to read as follows: 

Sec. 3. STATE BOARD OF REGISTRATION FOR PROFESSIONAL 
ENGINEERS-APPOINTMENT OF MEMBERS-TERMS. A State Board of 
Registration for Professional Engineers is hereby created whose duty it shall be 
to administer the provisions of this Act. The Board shall consist of six (6) 
professional engineers and three (3) representatives of the general public, who 
shall be appointed by the Governor of the State, without regard to the race, 
creed, sex, religion, or national origin of the appointees and with the advice and 
consent of the Senate. At [The meml>efS ef the fifS! Bear~ shall be appeinte~ 
vJitnin ninety (91lJ ~ays after this Aet l>eeemes e#eetive, te serve the f<>llevJing 
terms: Twa (2) members fer two (2) years; two (2) members fer f<>ar (4) years; 
an~ two (2) members fer sin (eJ yeafS, from the ~ate ef their appointment or 
antil tkeir saeeessers are ~ely appeinteel ana ~aalifieel. Thereafter, at] the 
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expiration of the term of each member first appointed, his successor shall be 
appointed by the Governor of the State and he shall serve for a term of six (6) 
years or until his successor shall be appointed and qualified. Before entering 
upon the duties of his office each member of the Board shall take the 
Constitutional Oath of office and the same shall be filed with the Secretary of 
State. [Each member af the Beard first appaiated here .. ader shall reeei·'e a 
eertiHeate af registratien aaeler this l.et Hem saiEI 8earel.] 

Sec. 3a. APPLICATION OF SUNSET ACT. The State Board of 
Registration for Professional Engineers is subject to the Texas Sunset Act 
(Article 5429k, Vernon's Texas Civil Statutes); and unless continued in existence 
as provided by that Act the board is abolished, and this Act expires effective 
September 1, 1993 [~]. 

Sec. 4. QUALIFICATIONS OF MEMBERS OF BOARD.~) Each 
professional engineer member of the Board shall be a citizen of the United 
States and a resident of this State for a period of 10 years prior to appointment, 
and shall have been engaged in the practice of the profession of engineering for 
at least 10 years, two years of which may be credited for graduation from an 
approved engineering school. Responsible charge of engineering teaching and 
the teaching of engineering shall be considered as the practice of professional 
engineering as defined by this Act for purposes of this section and for all other 
purposes in regard to the administration and enforcement of this Act. A person 
is eligible for appointment as a public member if the person and the person's 
spouse: 

(1) are not licensed by an occupational regulatory agency in the field of 
engineering; 

(2) are not employed by and do not participate in the management of an 
agency or business entity related to the field of engineering; and 

(3) do not have, other than as consumers, a financial interest in a business 
entity related to the field of engineering. 

(b) A member or employee of the Board may not be an officer, 
employee, or paid consultant of a trade association in the engineering industry. 
A member or employee of the Board may not be related within the second 
degree by affinity or within the second degree by consanguinity to a person who 
is an officer, employee, or paid consultant of a trade association in the regulated 
industry. 

(c) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session. 1973, as amended (Article 6252-
9c, Vernon's Texas Civil Statutes), may not serve as a member of the Board or 
act as the general counsel to the Board. 

(d) The Board by majority vote may limit the participation of general 
public members in the evaluations of applications for licensure except in those 
instances in which the evaluations take place at an official meeting of the Board. 

Sec. 5. COMPENSATION AND EXPENSES OF BOARD MEMBERS. 
Each member of the Board is entitled to a per diem as set by legislative 
appropriation for each day that the member engages in the business of the 
Board. A member may not receive any compensation for travel expenses, 
including expenses for meals and lodging, other than transportation expenses. 
A member is entitled to compensation for transportation expenses as prescribed 
by the general appropriations act [shall Feeei • e the s•m af Ten ($1Q.QQ) De liars 
per B:ay fer eaeh B:ay he is aeteall) eRgageS iR tAe duties ef f:J:is eftiee, iaelt:~Eiiag 
time SJ3eRt ia Heeessary tra·, el, tegether with all legitimate exf!enses inet:tF.Fed in 
the J3effeHRaBee ef sHeh dt:tties]. All per diem and expenses incurred hereunder 
shall be paid from the "Professional Engineers' Fund" as provided in this law. 
No money shall ever be paid for the administration of this Act from the General 
Funds of the State. 
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Sec. 6. REMOVAL OF MEMBERS OF BOARD-VACANCIES . .W. 
[The Ga, eFRer may remave aR.y memBer ef tRe 8earel fer miseBHEhtet, 
ineBJHfJeteRe), er negleet ef eluty.] Vacancies in the membership of the Board 
shall be filled for the unexpired term by appointment by the Governor as 
provided in this Act. 

(b) It is a ground for removal from the Board if a member: 
(1) does not have at the time of appointment the qualifications required 

by Subsection (a) of Section 4 of this Act for appointment to the Board; 
(2) does not maintain during the service on the Board the qualifications 

required by Subsection (a) of Section 4 of this Act for appointment to the 
Board; 

(3) violates a prohibition established by Subsection (b) or (c) of Section 4 · 
of this Act; or 

(4) does not attend at least one-half of the regularly scheduled meetings 
held in a calendar year, excluding meetings held while the person was not a 
member. 

(c) If a ground for removal of a member from the Board exists, the 
Board's actions taken during the existence of the ground for removal are not 
invalid for that reason. 

Sec. 7. ORGANIZATION AND MEETINGS OF THE BOARD . .W, 
The Board shall hold [a meeting witlliR tllilty (3g) says after its members are 
first appeintell, ana thereafter sl!all belli] at least two (2) regular meetings each 
year. Special meetings shall be held at such time as the by-laws of the Board 
may provide. (Netiee ef all meetings sllall ee gi••en in SHeh maRRer as the ey 
laws may previae.] The Board shall elect or appoint annually from its own 
membership the following officers: a Chairman, a Vice-Chairman, and a 
Secretary. A quorum of the Board shall consist of not less than five (5) (lettF 
t'lj] members. 

(b) The Board is subject to the open meetings law, Chapter 271, Acts of 
the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 

(c) The director of the Board or his designee shall develop an intra-agency 
career ladder program, one part of which shall be the intra-agency posting of 
each job-opening with the Board in a nonentry level position. The intra-agency 
posting shall be made at least ten (10) days before any public posting is made. 

(d) The executive head of the Board or his designee shall develop a 
system of annual performance evaluations of the Board's employees based on 
measurable job tasks. Any merit pay authorized by the executive head shall be 
based on the system established under this subsection. 

Sec. 8. POWERS OF BOARD; VIOLATIONS OF RULES AND 
REGULATIONS; ACTIONS AND PROCEEDINGS. _w The Board shall 
have the authority and power to make and enforce all rules and regulations 
necessary for the performance of its duties, to establish standards of conduct and 
ethics for engineers in keeping with the purposes and intent of this Act or to 
insure strict compliance with an enforcement of this Act. The violation by any 
engineer of any provision of this Act or any rule or regulation of the Board shall 
be a sufficient reason or ground to suspend or revoke the certificate of 
registration of or to issue a formal or informal reprimand to such engineer. In 
addition to any other action, proceeding or remedy authorized by law, the 
Board shall have the right to institute an action in its own name against any 
individual person to enjoin any violation of any provision of this Act or any rule 
or regulation of the Board and in order for the Board to sustain such action it 
shall not be necessary to allege or prove, either that an adequate remedy at law 
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does not exist, or that substantial or irreparable damage would result from the 
continued violation thereof. Either party to such action may appeal to the 
appellate court having jurisdiction of said cause. The Board shall not be 
required to give any appeal bond in any cause arising under this Act. The 
Attorney General shall represent the Board in all actions and proceedings to 
enforce the provisions of this Act. 

(b) The Board may promulgate rules restricting competitive bidding. The 
Board may not promulgate rules restricting advertising by licensees except to 
prohibit false, misleading, or deceptive practices by licensees. The Board may 
not include in its rules to prohibit false, misleading, or deceptive practices by a 

erson re ulated b the Board a rule that: 
1 restricts the erson's use of an medium for advertisin · 

(2) restricts the person's personal appearance or use of his personal voice 
in an advertisement; 

(3) relates to the size or duration of an advertisement by the person; or 
(4) restricts the person's advertisement under a trade name. 
(c) The Board may recognize, prepare, or administer continuing education 

programs for persons regulated by the Board under this Act. Participation in 
the programs is voluntary. 

(d) If the appropriate standing committees of both houses of the 
legislature acting under Subsection (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-Ba, Vernon's Texas Civil 
Statutes), transmit to the board statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the rule has already taken effect, 
the rule is repealed effective on the date the board receives the committee's 
statements. 

Sec. 10. RECORDS AND REPORTS. ~ The Board shall keep a 
record of its proceedings and register of all applications for registration, which 
register shall show (a) the name, age and residence of each applicant; (b) the 
date of the application; (c) the place of business of such applicant; (d) his 
educational and other qualifications; (e) whether or not an examination was 
required; (f) whether the applicant was rejected; (g) whether a certificate of 
registration was granted; (h) the date of the action of the Board; and (i) such 
other information as may be deemed necessary by the Board. 

The records of the Board shall be available to the public at all times and 
shall be prima facie evidence of the proceedings of the Board set forth therein, 
and a transcript thereof, duly certified by the Secretary of the Board under seal, 
shall be admissible in evidence with the same force and effect as if the original 
was produced. 

[AnRttB:Il), as ef August 31st, tHe BearS sHall submit te tHe GeveffleF a 
repeFt af its tFansaetien ef tHe flFeeeBiRg yeaF, and shaH alse transmit te Rim a 
eemf!lete statemest ef the reeeifltS ana exfeABittues ef tHe 8oar9, atteste9 By 
aftiela·Ats ef its ChaiRHaA ana its Seeretary.] 

(b) On or before January 1 of each year, the Board shaH file with the 
Governor and the presiding officer of each house of the legislature a complete 
and detailed written report accounting for all funds received and disbursed by 
the Board in the preceding year. 

(c) The State Auditor shaH audit the financial transactions of the Board in 
each fiscal biennium. 

Sec. 11. ROSTER OF REGISTERED ENGINEERS. A roster showing 
the names and places of business of all registered professional engineers shall be 
prepared and published by the Board each biennium at a time determined by 
the Board. Copies of this roster shall be furnished without charge to any 
engineer licensed by the Board on the written request of the engineer, placed on 
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file with the Secretary of State, and furnished to any person upon written 
request who tenders a reproduction fee set by the Board [in BH B:HIBHH:t fl:Bt te 
elleeed Fioe DellaFS f$3.QQ)]. 

Sec. 12a. CERTIFICATION OF ENGINEER-IN-TRAINING. (a) The 
term "Engineer-in-Training," as used in this Section shall mean a person who 
complies with the requirements for education, experience and character, and has 
passed an examination in the fundamental engineering subjects, as provided in 
Sections I2 and I4 of this Act. 

(b) The following shall be considered as minimum evidence that the 
applicant is qualified for certification as an Engineer-in-Training: 

(1) A graduate of an approved engineering curriculum of four (4) years or 
more who has passed the Board's eight (8) hour written examination in the 
fundamentals of engineering shall be certified or enrolled as an Engineer-in
Training, if he is otherwise qualified; or 

(2) An applicant having a high school education and a specific record of 
eight (8) or more years of experience or having completed an approved four ( 4) 
year curriculum in engineering technology with six (6) years of experience in 
engineering work of a grade and character satisfactory to the Board, who passes 
the Board's eight (8) hour written examination in the fundamentals of 
engineering shall be certified or enrolled as an Engineer-in-Training, if he is 
otherwise qualified. 

(c) The fee for Engineer-in-Training certification or enrollment shall be 
established by the Board [iA aA amaeAt Aat ta exeeed TeA Dallars ($JQ),] and 
shall accompany the application. This fee may be credited toward the fee 
[TweAty H"e Dellars f$23)] necessary for registration. 

(d) The certification or enrollment of an Engineer-in-Training shall be 
valid for a period of twelve (12) years. 

Sec. 13. APPLICATIONS AND REGISTRATION FEES. Applications 
for registration shall he on forms prescribed and furnished by the Board, shall 
contain statements made under oath, showing the applicant's education and a 
detailed summary of his actual engineering work, and shall contain not Jess than 
five (5) references, of whom three (3) or more shall be engineers having 
personal knowledge of his engineering experience. 

The Board shall establish reasonable and necessary fees for the 
administration of this Act in amounts not to exceed: 

!. Registration fee $ 50 
2. Annual renewal fee 45 
3. Reciprocal registration fee 50 
4. Duplicate certificate of registration 5 
5. Engineer-in-training certificate 15 
6. Roster of engineers 10 
7. Examination fee 75 

The board shall not maintain unnecessary fund balances, and fee amounts shall 
be set in accordance with this requirement. (Fegistratien fee fer prefessienal 
eAgiAeeFS shall ~e Filtj• DallaFS ($3g.QQ)]. 

Sec. 14. EXAMINATIONS. ill When oral or written examinations are 
required, they shall be held at such time and place as the Board shall determine. 
The scope of the examinations and the methods of procedure shall be prescribed 
by the Board with special reference to the applicant's ability to design and 
supervise engineering works, which shall insure the safety of life, health, and 
property. Examinations shall be given for the purpose of determining the 
qualifications of applicants for registration in professional engineering. A 
candidate failing on examination may apply for re-examination at the expiration 
of six (6) months and will be re-examined without payment of additional fees. 
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Re-examination may be granted at any time upon payment of a fee to be 
determined by the Board. 

(b) Within 30 davs after the day on which a licensing examination is 
administered under this Act, the Board shall notify each examinee of the results 
of the examination. However 1 if an examination is graded or reviewed by a 
national testing service, the Board shall notify examinees of the results of the 
examination within two weeks after the day that the Board receives the results 
from the testing service. If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, the Board shall notify the 
examinee of the reason for the delay before the 90th day. 

(c) If requested in writing by a person who fails the licensing examination 
administered under this Act, the Board shall furnish the person with an analysis 
of the person's performance on the examination. 

(d) The Board may administer written examinations for record purposes as 
a convc~ience to the public and may charge an appropriate fee. 

Sec. 16. EXPIRATIONS AND RENEWALS.~ It shall be the duty of 
the Board to notify every person registered under this Act of the date of the 
expiration of his certificate and the amount of the fee that shall be required for 
its renewal for one year; such notice shall be mailed at least one month in 
advance of the date of the expiration of said certificate. 

(b) A person may renew an unexpired license by paying to the Board 
before the expiration date of the license the reg uired renewal fee. 

(c) If a person's license has been expired for not longer than 90 days, the 
person may renew the license by paying to the Board the required renewal fee 
and a fee that is one·half of the application fee for the license. 

(d) If a person's license has been expired for longer than 90 days but less 
than two years, the person may renew the license by paying to the Board all 
unpaid renewal fees and a fee that is equal to the application fee for the license. 

(e) If a person's license has been expired for two years or longer, the 
person may not renew the license. The person may obtain a new license by 
submitting to an examination to be determined by the Board and complying 
with the requirements and procedures for obtaining an original license. 
[Reaewal may ee effeetea B) the paymeHt af a feHewal fee set ay the Beare H9t 
ta e~eeea Farty li•fe DeHaFS ($1§.00). The Beare is heresy gi"eo aHtharity aHG 
Elu.ty te EleteHRine tHe ameu.at ef su.eh renewal fee reEJ:H:ireEI te eft'eetively saffj 
eu.t the aEimiaistratieR aHEI enfereement ef all tfte ~revisiens ef tftis Aet. l"'ailu.re 
eft tfte ~art ef aHy registereEI eRgiHeer te renew his eertifieate aHnu.ally shall net 
Gepfive SHeft perseR ef tile fight ef reoe Nal, ~HI the fee le Be pais fer the 
reae.val ef a eeFtiHeate wRen the renewal is ~ast Else shall be iaereaseEI teR 13er 
eeat (10%) fer eaell meath er fraetiao af a month that renewal payment is 
ElelayeEI; previEieEI, hen e, eF, that tfte manimem fee fer ElelayeEI reaewal shall net 
e*eeeEI Poise the nermal FeBewal fee.] 

Sec. 21. RECIPROCITY. The Board may, upon application therefor, and 
the payment of a fee [el Ten ($1Q.QQ) Dellars]. issue a certificate of registration 
as a professional engineer to any person who holds a certificate of qualification 
or registration issued to him by proper authority of the National Council of 
State Boards of Engineering Examiners, or of the National Bureau of 
Engineering Registration, or of any state or territory or possession of the United 
States, or any country provided that the requirements for the registration of 
professional engineers under which said certificate of qualification or registration 
was issued do not conflict with the provisions of this Act and are of a standard 
not lower than that specified in Section 12 of this Act. The Board may waive 
any license requirement for an applicant with a valid license from another state 
having license requirements substantially equivalent to those of this State. 
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Sec. 22. REVOCATION, SUSPENSION, PROBATION, 
REPRIMAND, RE-ISSUANCE AND REFUSAL OF CERTIFICATE 
[REVOCATIONS MID RE ISSUANCES OF CERTIFICATES]. The Board 
shall revoket suspend, or refuse to renew a registration, shall reprimand a 
registrant, or may probate any suspension [hale the pewer te £e•:elce the 
eeftifieate ef FegistFatien] of any registrant who is found guilty of: 

(a) The practice of any fraud or deceit in obtaining a certificate of 
registration; 

(b) Any gross negligence, incompetency, or misconduct in the practice of 
professional engineering as a registered professional engineeri..E! 

(c) A violation of this Act or a Board rule. 
[In deteFmining an) sHell ella<ges tile Bean! sllall pFeeeed upen swam 

iHfefm:atieR ffimisheB it by any re1iahle resiElent ef this State; stteA infefftlatien 
sllall be in wFitiHg and sllall be dHiy Yefilied by the peFSeH falftiliaF with the faets 
theFeiH ehaFged, and ti!Fee (3) eepies ef tile salfte sllall be filed with tile 
Seereta~ ef the 8eaFEl. Uf.IBR reeeij9t ef seeR iefeFmatien tfte Bearel, if. it 
Seems the infermatien suffteieH:t te SUf!f!eR: Further aetieH en its flBR:, shall malEe 
afl BFEier setHng the eflarges thereiH eentaiHe8 fer Hearing at a specified time aRB 
plaee, aad tile See•etaf)' ef tile Beam sllall eause a eepy e! tile Beard's eraer 
aHa ef tile iafefffiatien te be seFVed u~ea tile ae<msea at least tllifly (3Q) says 
befere the Bate BftftBinteEI in the er8er fer the Hearing. The aee1:1seel may appear 
in J3ersen ar By ee1:1nsel, er bath, at the time aH:d Jlllaee Hamed iR the areler aRel 
mal~:e his defense ta the same. If the aeeeseEI fails er refuses te appear, the 
Beare may praeeed te keBf aH:EI EleteRHiRe tHe eflarges in His ttesenee. If the 
aeeHsea pleads gHilty, e• Hpen a lleaFiag ef tile ellarges the BeaFa aad a 
majerity ef its FHeFHBers shall fiael tfteFH te Be true, it may enter aa ereler 
re·;eJBHg the eeHi:fieate ef Fegistfatien ef sueR registered J3Fefessienal eagiH:eer. 
The Beard shall Rate the fiBWer, tftreugft its Chaifftlan er Seeretary, te 
aEiminister aaths anB eemJ3el the attenBanee ef 'Nitaesses befere it as ia eivil 
eases in the 8istriet eetn=t by suBtteeaa issued ever the sigaature ef the Seeretary 
aREI seal ef the Beare. If the aeeused eesires tfle e··iBenee te tie fJresef\·eEI anEI 
slla!l sa iafefffi the BeaFII befeFe the heaFiag is begHR """ shall depasit .,,;th the 
8earB sHell a sum ef meney as tHe Beard may 8eem reasenably Heeessaf) fer 
the emttleymeRt ef a stenegrafJfter, then the Beare sflall emt~ley sueR 
steaegFaplleF aaa wllen sa e1Bpleyea lle shall be tile effieial steaeg•aplleF ef the 
Beare fer the purpese ef repertiHg the evidenee a:ad J3reeee8ings ef s1:1eh BearS. 
Is preeeeBiHgs uHBer this seetieH, as under ethers, a majeFity ef the Bean=l s"hall 
eesstitute a EtUeFUm. 

[\\'lien the 8ear8 has eempleteB sueh hearing it sfla11 make a reeerel ef its 
HneliHgs and erEier and shall eause a eeFti:Beel EBfJY tftereef te be ferwarBed te 
!lie aooused .] 

Any person who may feel himself aggrieved by reason of the revoc11tion of 
his certificate of registration by the Board, as hereinabove authorized, shall have 
the right to file suit [witllia tl!iFty (3Q) aays aftCF Feeei••ag Retiee ef tile BeaFd's 
ereler re·teltiRg his eeFtifieate ef registratieH,] in the district court of the county 
of his residence, or of the county in which the alleged offense relied upon as 
grounds for revocation took place, to annul or vacate the order of the Board 
revoking the certificate of registration. (Saiel sHit shall Be HleEI agaiost the Beard 
as ElefeaEiaat, aHB serv:iee ef preeess RIB) Be haEI HJ3BA its ChairmaH: er 
Seeretary. The suit shall Be trieel as ether eivil eauses, the BurdeH ef ,:.reef 
de,·el, isg up en the t~laintitf assailiHg the ereler ef re\·eeatien.] 

If the Board proposes to suspend or revoke a person's certificate of 
registration, the person is entitled to a hearing before the Board. Proceedings 
for the suspension or revocation of a certificate of registration arc governed by 
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the Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

The Board, for reasons it may deem sufficient, may rewissue a certificate of 
registration to any person whose certificate has been revoked, provided six (6) 
[fellr (4)] or more members of the Board vote in favor of such re-issuance. A 
new certificate of registration, to replace any certificate revoked, lost, destroyed, 
or mutilated, may be issued, subject to the rules of the Board[, aad a sharge af 
Tiu'ee ($3.QQ) I>allars shall be ma~e fer SHoll issHaase]. 

Sec. 22A. INFORMATION ABOUT COMPLAINTS. (a) The Board 
shall keep an information file about each complaint filed with the Board relating 
to a licensee. 

(b) If a written complaint is filed with the Board relating to a licensee, the 
Board, at least as frequently as quarterly, shall notify the parties to the 
complaint of the status of the complaint until final disposition unless the 
notification would jeopardize an undercover investigation. 

Sec. 22B. CONSUMER INFORMATION. The Board shall prepare 
information of consumer interest describing the regulatory functions of the 
Board and describing the Board's procedures by which consumer complaints are 
filed with and resolved by the Board. The Board shall make information 
available to the general public and apPropriate state agencies. 

SECTION 2. (a) A person holding office as a member of the State Board 
of Registration for Professional Engineers on the effective date of this Act 
continues to hold the office for the term for which the member was originally 
appointed. 

(b) The governor shall appoint three public members to the board. The 
governor shall designate one public member for a term expiring in 1983, one for 
a term expiring in 1985, and one for a term expiring in 1987. The terms of 
office of these appointees begin on the day in 1981 on which the terms of other 
members of the board begin. 

SECTION 3. A rule adopted by the State Board of Registration for 
Professional Engineers before September 1, 1981, that conflicts with the Texas 
Engineering Practice Act (Article 3271a, Vernon's Texas Civil Statutes), as 
amended by this Act, is void. Within 90 days after September 1. 1981, the 
board shall repeal the rule. 

SECTION 4. (a) This Act takes effect September 1, 1981. 
(b) The requirements of Sections 7(c) and (d), The Texas Engineering 

Practice Act (Article 3271a, Vernon's Texas Civil Statutes), as added by this 
Act, that the executive head of the board develop a career ladder program and 
a system of annual performance evaluations, shall be implemented before 
September 1, 1982. The requirement of Section 7(d) that merit pay is to be 
based on this system shall be implemented before September 1, 1983. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 
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SENATE BILL 915 WITH HOUSE AMENDMENT 

Senator Traeger called S.B. 915 from the President's table for consideration 
of the House amendment to the bill. 

Senator Traeger moved to concur in the House amendment. 

On motion of Senator Traeger and by unanimous consent, the motion to 
concur was withdrawn. 

SENATE BILL 486 WITH HOUSE AMENDMENT 

Senator Harris called S.B. 486 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 486: 

A BILL TO BE ENTITLED 
AN ACI' 

relating to continuation of the Texas Amusement Machine Commission and 
regulation of the amusement machine business; providing a penalty. 

BE IT ENACI'ED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECI'ION 1. Sections 1, IB, 3, 4, and 7, Chapter 587, Acts of the 62nd 
Legislature, Regular Session, 1971, as amended (Article 4413(41), Vernon's 
Texas Civil Statutes), are amended to read follows: · 

Sec. ]. i!!). There is hereby created an agency of the State of Texas which 
shall be designated as the Texas Amusement Machine Commission; said 
Commission shall consist of three (3) members to be appointed by the Governor 
with the advice and consent of the Senate and three (3) ex officio members, who 
shall have the right to vote, to be the Director of the Department of Public 
Safety, or his nominee; the Commissioner of Consumer Credit, or his nominee; 
and the Attorney General, or his nominee. The appointments shall be made 
without regard to the- race, creed, sex, religion, or national origin of the 
appointees. None of the three appointed members, shall be or have ever been 
an "owner" or "operator" of any "coin-operated" machine as those terms are 
defined in Chapter 13, Title 122A, Taxation-General, Revised Civil Statutes of 
Texas, as amended. Members of the Commission shall serve for six (6) years. 
Appointees shall hold office until their successors are appointed and qualified. 

(b) A member or employee of the Commission may not be an officer, 
employee, or paid consultant of a trade association in the coin-operated machine 
industry. A member or employee of the Commission may not be related within 
the second degree by affinity or consanguinity to a person who is an officer, 
employee, or paid consultant of a trade association in the regulated industry. 

(c) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Le islature Re ular Session, 1973 as amended Article 6252-
9c Vernon's Texas Civil Statutes not serve as a member of the 
Commission or act as the general counsel to the Commission. 
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(d) It is a ground for removal from the Commission if a member: 
(1) does not have at the time of appointment the ouahficatwns required 

b Subsection a of this section for a ointment to the Commission· 
2 does not maintain durin his service on the Commission the 

qualifications required by Subsection (a) of this section for appointment to the 
Commission; 

(3) violates a prohibition established by Subsection (b) or (c) of this 
section; or 

(4) fails to attend at least half of the regularly scheduled Commission 
meetings held in a calendar year, excluding meetings held while the person was 
not a member of the Commission. 

(e) The validity of an action of the Commission is not affected by the fact 
that it was taken when a ground for removal of a member of the Commission 
existed. 
----uf The Commission is subject to the open meetings law, Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-
17, Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 

Sec. lB. The Texas Amusement Machine Commission is subject to the 
Texas Sunset Act, as amended (Article 5429k, Vernon's Texas Civil Statutes); 
and unless continued in existence as provided by that Act the commission is 
abolished, and this Act expires effective September I, 1993 [±9&J.]. 

Sec. 3. ill The Texas Amusement Machine [VeR8.iHg] Commission shall 
be empowered to hire and employ an Executive Director and such other 
personnel as may be required and necessary to carry out the duties, functions, 
responsibilities and authority of said Commission including professional 
consultants. The Executive Director of the Commission and other personnel 
shall receive such compensation as may be set by the Commission, exclusive of 
any necessary expenses incurred in the performance of official duties, as shall be 
appropriated by the Legislature. 

(b) The Executive Director or his designee shall develop a system of 
annual performance evaluations based on measurable job tasks. All merit pay 
authorized by the Executive Director must be based on the system estabhshed 
under this subsection. 

Sec. 4. All memben; of the Commission shall be entitled to a per diem as 
set bx_!e~slative appropriation [eeffl:peRsateel iR aH: amaunt ef ThiRy §.ve DellBfS 
($3S.OO) ;ler ~ay] for each day they are actually engaged in performing their 
duties whether or not in attendance at a meeting; provided, however, they shall 
not draw compensation for more than sixty (60) days in any one fiscal year. t!_ 
member may not receive any compensation for travel expenses, including 
expenses for meals and lodging, other than transportation expenses. A member 
is ·entitled to compensation for transportation expenses as prescribed by the 
general appropriations act. [IR aeiEiitien te the per Siem prev;ieleel fer herein, 
JRem6ers af the Cemmissien shaB ee reimbtirseB fer their aetual anel neeessat=y 
traveling eJ£fJeRses iR the perfermaH:ee ef their duties.] 

Sec. 7 . .@)_ All funds received by the Commission for license fees pursuant 
to Article 13.17, Title 122A, Taxation-General, Revised Civil Statutes of 
Texas, as amended, shall be deposited to the General Revenue. All money to 
be expended by the Commission shall be appropriated out of the General 
Revenue Fund. 

(b) The state auditor shall audit the financial transactions of the 
Commission during each fiscal year. 

(c) On or before January 1 of each year, the Commission shall make in 
writing to the Governor and the presiding officer of each house of the 



May 26, 1981 

Revised 
follows: 

SENATE JOURNAL 1587 

(1) Every "owner", save an owner holding an import license and holding 
coin-operated machines solely for re-sale, who owns, controls, possesses, 
exhibits, displays, or who permits to be exhibited or displayed in this State any 
"coin-operated machine" shall pay, and there is hereby levied on each "coin
operated machine", as defined herein in Article 13.01, except as are exempt 
herein, an annual occupation tax of $15.00. The tax shall be paid to the 
commission by cashier's check or money order. 

SECfiON 3. Article 13.13, Title 122A, Taxation-General, Revised Civil 
Statutes of Texas, 1925, as amended, is amended to read as follows: 

Art. 13.13. SEALING MACHINE TO PREVENT OPERATIONS; 
PENALTY FOR BREAKING SEAL. Provided that the commission or its 
authorized representatives, may seal any such machine upon which the tax has 
not been paid in a manner that will prevent further operation. Whoever shall 
break the seal affixed by said commission or its authorized representatives, or 
whoever shall exhibit or display any such coin-operated machine after said seal 
has been broken or shall remove any coin-operated machine from location after 
the same has been sealed by the commission shall be guilty of a misdemeanor 
and upon conviction shall be punished as set out in Article 13.12 of this 
Chapter. The commission shall charge a fee of $25.00 for the release of any 
coin-operated machine sealed for nonpayment of tax. The fee shall be paid to 

Revised Civil 
Statutes of Texas, 1925, as amended, is amended by amending 9, 19, 
and 20, and by adding Sections 4A, 7 A, and 20A to read as follows: 

Sec. 4A. DISPOSITION OF FEES. Fees received by the commisSion 
under this Article shall be deposited in the State Treasury to the credit of the 
General Revenue Fund. 

Sec. 7A. CONSUMER INFORMATION. (1) The eomm1ss1on shall 
prepare information of consumer interest describing the regulatory functions of 
the commission relating to coin-operated machines and describing the 
commission procedures by which consumer complaints relating to coin-operated 
machines are filed with and resolved by the commission. The commission shall 
make the information available to the general public and appropriate State 
agencies. 

(2) Each written contract between a licensed owner and an operator in 
this State shall contain the name, mailing address, and telephone number of the 
commission. 

Sec. 9. NATURE OF LICENSE. ill A license issued under this Article:_ 
(1) is an annual license which expires on December 31st of each year, 

unless it expires as provided in subdivision (5) of this Section or is suspended or 
cancelled earlier; 

(2) is effective for a single business entity; 
(3) vests no property or right in the licensee except to conduct the 

licensed business during the period the license is in effect; 
(4) is nontransferable, nonassignable, and not subject to execution; and 
(5) expires upon the death of an individual licensee, or upon the 

dissolution of any other licensee. 
(b) An application for the renewal of a license must be ·made to the 

commission before December 1 of each year. 
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Sec. 19. [MANDATORY] GROUNDS FOR REFUSAL. SUSPENSION, 
OR REVOCATION OF LICENSE. (1) The commission may [shalt] not 
issue a general business or import license for a business under this Article if it 
finds that the applicant~ 

(a) has been finally convicted of a felony in a court of competent 
jurisdiction during the five years preceding the filing of the application; or 

(b) has been on probation or parole as a result of a felony conviction 
during the two years preceding the filing of the application. 

(2) The commission may not issue or renew a license for a business under 
this Article, and shall suspend for any period of time, or cancel a license, if it 
finds that the applicant or licensee is indebted to the State by judgment for any 
fees, costs, penalties, or delinquent taxes. 

(3) The commission may not issue or renew a license for a business 
pursuant to the terms of this Article if the applicant does not designate and 
maintain an office in this state or if the applicant does not permit inspection by 
the commission of all records which the applicant or licensee is required to 
maintain. 

[(4) The eemmis!'ABR sHall issue an eFiginal lieeRse te an applieant ;~He 
eemplies with !he requiremeRis ef SueseelieRs (1) a•El (2) ef this SeelieR.] 

Sec. 20. [D!SCRETimiARYJ GROUNDS FOR REPRIMAND OF 
[RHI'USAL,] SUSPENSION[;] OR REVOCATION OF 

licensee may be reprimanded or a license issued pursuant to 
the authority of this Article may be suspended or revoked [, er renewal 
refuses,] if: 

(a) the licensee has intentionally violated a provision of this Article or a 
regulation promulgated pursuant to the authority of this Article; 

(b) the licensee has intentionally failed to answer a question, or 
intentionally made a false statement in, or in connection with, his application or 
renewal; 

(c) the licensee extends credit without registering his intent to do so with 
the consumer credit commission; 

(d) the licensee uses coercion to accomplish a purpose or to engage in 
conduct regulated by the commission; 

(e) a contract or agreement between the licensee and a location owner 
contains a restriction, of any kind and to any degree, on the right of the location 
owner to purchase, agree to purchase, or use a product, commodity, or service 
not regulated under the tenns of this Article; or 

(f) [issHaRee ef, er] failure to suspend or revoke [eaHeei,] the license 
would be contrary to the intent and purpose of this Article. 

(2) The commission shall conduct a hearing to ascertain whether a 
licensee has engaged in conduct which would be grounds for revocation or 
suspension. The commission shall make findings of fact, and, if the commission 
determines that grounds for revocation exist, the commission shall file those 
findings with the Attorney General. The Attorney General upon receipt of the 
record may institute an action to impose the penalties provided by this Act in 
Article 13.11 or to revoke or suspend the license. The action shall be instituted 
in a district court in the county of the licensee's place of business. 

Sec. 20A. COMPLAINTS. (1) The commission shall maintain an 
information file about each complaint filed with the commission relating to a 
licensee. 

(2) If a written complaint is filed with the commission relating to a 
licensee. the commission, at least as frequently as quarterly and until final 
disposition of the complaint, shall notify the parties to the complaint of the 
status of the complaint unless the notification would jeopardize an undercover 
investigation. 
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SECTION 5. Section 16, Article 13,17, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, is amended by adding 
Subsection (6) to read as follows: 

A 

.17, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, is amended by amending 
Subsection (4) and by adding Subsection (5) and (6) to read as follows: 

( 4) The fee for registration of machines affected by this section is $50 
[$W] for the business entity in which the owner's machines are exhibited. The 
fee shall be paid to the commission by cashier's check or money order. .-

(5) An application for the renewal of a registration certificate must be 
made to the commission before December 1 of each year. 

(6) A person must renew an unexpired registration for a machine by 
paying to the commission before the expiration date of the registration the 
required registration fee. If a person's registration has been expired for not 
more than 90 days, the person must renew the registration by paying to the 
commission a fee that is 1-1/2 times the registration fee. If a person's 
registration has been expired for more than 90 days but less than two years, the 
person must renew the registration by paying to the commission a fee that is two 
times the registration fee. If a person's registration has been expired for two 
years or more, the person may not renew the registration. The person must 
obtain a new registration by complying with the requirements and procedures 
for obtaining an original registration. 

SECTION 7. Subsections (3) and (4), Section 26, Article 13.17, Title 
122A, Taxation-General, Revised Civil Statutes of Texas, 1925, as amended, 
are amended to read as follows: 

(3) A person who violates Subsection (1) Q!..Ql of this Section shall be 
guilty of a third-degree felony. 

(4) Any person required to be licensed by this Article may make an 
extension of credit or lend the licensee's credit to a lessee or a bailee of a music 
or skill or pleasure coin-operated machine, or on behalf of either for business or 
commercial purposes when the following terms and conditions have been met 
and the following duties and obligations satisfactorily assumed and discharged. 

(a) Before making the first such extension of credit, the licensee under 
this Article shall first notify the Consumer Credit Commissioner of the State of 
Texas of the intent of such licensee to make extensions of credit in the conduct 
of the licensee's business. 

(b) The consideration for such extensions of credit shall not be less than 
one-half percent or exceed interest or its equivalent at the rate of one and one
half percent (1-1/2%) per month, computed according to the United States 
Rule. Consideration excludes court costs and attorney's fees as determined by 
the court, but includes the aggregate interest, fees, bonuses, commissions, 
brokerage, discounts, expenses, and other forms of costs charged, contracted 
for. or received by a licensee or any other person in connection with 
investigating, arranging, negotiating, procuring, guaranteeing, making, servicing, 
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collecting, and enforcing an extension of credit or forbearance of money, credit, 
goods, or things in action, or any other service rendered. If in any transaction 
any consideration in excess of that provided above is charged or received by the 
licensee directly, or indirectly, except as the result of an accidental and bona 
fide error corrected upon discovery, the unpaid balance of the indebtedness 
created by such transaction shall be void, and that portion of any indebtedness 
so created which has been paid to the licensee, either the principal or its 
equivalent or interest or its equivalent, or both, shall be repaid by the licensee 
to the person. 

(c) No extention of credit may be made by any person required to be 
licensed by this Article unless it is evidenced by a written agreement signed by 
the parties thereto specifying both the amount of credit extended, the 
consideration for such extension of credit, and the terms according to which 
such extension of credit is to be repaid. 

(d) Each licensee making extensions of credit authorized by this Section 
shall keep in this State books and records, which shall be consistent with 
accepted accounting and auditing practices, relating to all such extensions of 
credit authorized by this Section sufficient to enable any competent person to 
determine whether or not such licensee is complying with this Section. Such 
records shall be preserved for four (4) years from the date of the transaction to 
which they relate, or two (2) years from the date of the final entry made with 
regard to such transaction, whichever is later. 

(e) At such times as the Consumer Credit Commissioner may deem 
necessary, or at the request of the commission or the Attorney General, the 
Consumer Credit Commissioner, or his duly authorized representative, may 
make an examination of the place of business of each licensee hereunder, and 
may inquire into and examine the transactions, books, accounts, papers, 
correspondence, or records of such licensee insofar as they pertain to the 
extensions of credit regulated by this Section. In the course of such 
examinations, the Consumer Credit Commissioner or his duly authorized 
representative shall have free access to the office, place of business, files, safes 
and vaults of such licensee, and shall have the right to make copies of such 
books, accounts, papers, correspondence and records. The Consumer Credit 
Commissioner or his duly authorized representative may, during the course of 
such examination, administer oaths and examine any person under oath upon 
any subject pertinent to any matter about which the Commissioner is authorized 
or required by this Section to consider, investigate or secure information. Any 
licensee who shall fail or refuse to let the Consumer Credit Commissioner or his 
duly authorized representative examine or make copies of such books or other 
relative documents shall thereby be deemed in violation of this Section. The 
information obtained in the course of such examination shall be confidential. 
Each licensee shall pay to the Consumer Credit Commissioner an amount 
assessed by the Commissioner to cover the direct and indirect costs of such 
examination, including a proportionate share of general administrative expenses, 
which amount shall be retained and held by the Consumer Credit 
Commissioner, and no part of such fee shall ever be paid into the General 
Revenue Fund of this State. All expenses incurred by the Consumer Credit 
Commissioner in conducting such examinations shall be paid only from such 
fees, and no such expense shall ever be charged against the funds of this State. 

(f) The Consumer Credit Commissioner may make regulations necessary 
for the enforcement of this Section and consistent with all its provisions. Before 
making a regulation the Consumer Credit Commissioner shall give each licensee 
at least thirty (30) days' written notice of a public hearing, stating the time and 
place thereof and the terms or substance of the proposed regulation. At the 
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hearing, any licensee or other person may be heard and may introduce evidence, 
data, or arguments or place the same on file. The Consumer Credit 
Commissioner, after consideration of all relevant matters presented, shall adopt 
and promulgate every regulation in written form, stating the date of adoption 
and date of promulgation. Each regulation shall be entered in a permanent 
record book which shall be a public record and be kept in the Consumer Credit 
Commissioner's office. A copy of every regulation shall be mailed to each 
licensee, and no regulation shall become effective Until the expiration of at least 
twenty (20) days after such mailing. On the application of any person and 
payment of the cost thereof, the Consumer Credit Commissioner shall furnish 
such person a certified copy of any such regulation. 

ill (f'lt] Any person who violates Subsection B)_ (t3j] of this Section is 
guilty of a Class C misdemeanor. 

SECTION 8. Section 2, Chapter 587, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 4413(41), Vernon's Texas Civil Statutes), is 
repealed. 

SECTION 9. (a) This Act takes effect September 1, 1981. 
(b) The requirement under Section 3(b), Chapter 587, Acts of the 62nd 

Legislature, Regular Session, 1971 (Article 4413(41), Vernon's Texas Civil 
Statutes), as added by this Act, that the executive director of the commission 
develop a system of annual performance evaluations, shall be implemented 
before September 1, 1982. The requirement of Section 3(b) that merit pay is to 
be based on that system shall be implemented before September 1, 1983. 

SECTION 10. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 801 WITH HOUSE AMENDMENTS 

Senator Harris called S.B. 801 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Wolens 

Amend S.B. 801, SECTION 3, quoted Section 10 (4) by deleting the 
following: "[The•e shall at all times 1le pfBmiHeHtly ~isplaye~ iH eash sffiee 
registered H:aeler the previsiaas ef this seetiaa, a siga ia letters ae smaller than 
eRe iaek ia HeigHt, tHe eaRteats ef whiefl skell eentain tke Rame, mailiRg 
eelelress, aRel telepHaRe RHmber ef tfte Tenas State 'Beare ef PuBlie AeeeantaRey 
aRt:l wflieft shall seRtaiR a statemeflt iafermiRg eeasumers tltat eemplaints eaR be 
di•eetea te !be bsa•~-1" 

and substituting in lieu thereof the following: "There shall at all times be 
prominently displayed in each office registered under the provisions of this 
section, a sign in letters no smaller than one inch in height, the contents of 
which shall contain the name, mailing address, and telephone number of the 
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Texas State Board of Public Accountancy and which shall contain a statement 
informing consumers that complaints can be directed to the board." 

Committee Amendment No. 2- Wolens 

Amend S.B. 801, SECTION 6, quoted Section 22 by adding a new 
subsection (h) to read as follows: 

"(h) None of the provisions of this Section 22 shall apply to persons who 
have not applied to the board to take the Uniform CPA Examination or who 
have not applied for a license, registration, or certificate under the provisions of 
this Act. 

The amendments were read. 

Senator Harris moved to concur in the House amendments. 

The motion prevailed. 

SENATE CONCURRENT RESOLUTION 3 WITH HOUSE AMENDMENT 

Senator Harris called S.C.R. 3 from the President's table for consideration 
of the House amendment to the resolution. 

The President laid the resolution and the House amendment before the 
Senate. 

Amendment No. 1 - A. Hill 

Amend S.C.R. NO. 3 by striking the fourth paragraph, lines 16-17, and 
substituting the following: 

"WHEREAS, Ms. Herrin alleges that she has attempted to appeal 
through the university appeals system with no success; and" 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 544 WITH HOUSE AMENDMENTS 

Senator Mengden called S.B. 544 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Burnett 

Amend Senate Bill 544 by striking on page 1, lines 17, 18, and 19 beginning 
with the word "weapons" through the word "months." and inserting after the 
word "demonstrate" the following. 

"to a firearms proficiency control officer weapons proficiency based on the 
minimum basic training standards as prescribed by the Commission at least 
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once every 12 months. The records of this proficiency shall be maintained 
by the agency or institution that employs peace officers." 

Committee Amendment No. 2- Rudd 

Amend S.B. 544, Section 2, Line 15 by adding the words "more than two" 
between the words "employs" and "peace". 

The amendments were read. 

Senator Mengden moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 341 WITH HOUSE AMENDMENTS 

Senator Caperton called S.B. 341 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Atkinson 

Substitute the following for S.B. 341 

A BILL TO BE ENTITLED 
AN ACT 

relating to the standards and procedures for the nonrenewal of contracts for 
teachers under term contracts in the public ·schools of this state; adding 
Section(s) 21.201-21.211 to Subchapter Gin Chapter 21 of the Texas Education 
Code, as amended. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. This Act shall be known as "The Term Contract 
Nonrenewal Act." 

SECTION 2. Chapter 21, Subchapter G, Texas Education Code, as 
amended, is amended by adding Section(s) 21.201-21.211 to read as follows: 

Subsection 21.201 Definitions 
As used in this Subchapter, the following terms shall have the meaning 

ascribed to them in this section. 
(1) "Teacher" means a superintendent, principal, supetvisor, classroom 

teacher, counselor, or other full-time professional employee, except 
paraprofessional personnel, who is required to hold a valid certificate or 
teaching permit. 

(2) "Board" and "Board of Trustees" means the governing board of a 
public school district. 

(3) "School district" means any public school district in this state. 
(4) "Term contract" means any contract of employment for a fixed term 

between the school district and a teacher. 
Subsection 21.202 Teacher Evaluations 
The board of trustees of each school district shall provide by written policy 

for the periodic written evaluation of each teacher in its employ at annual or 
more frequent inteiVals. Such evaluation shall be considered by the board of 
trustees prior to any decision by the board not to renew the term contract of any 
teacher. 
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Subsection 21.203 Nonrenewal of Term Contracts 
(a) The board of trustees of each school district may choose not to renew 

the employment of any teacher employed under a term contract effective at the 
end of the contract period. 

(b) The board of trustees of each school district shall establish policies 
consistent with this Subchapter which shall establish reasons for nonrenewal. 

(c) The board of trustees of each school district shall establish policies 
and procedures for receiving recommendations from its school administration for 
the nonrenewal of teacher term contracts, excepting only the general 
superintendent of schools. 

Subsection 21.204 Notice 
(a) In the event the board of trustees receives a recommendation for 

nonrenewal, the board, after consideration of the written evaluations required 
by Section 21.202 of this Subchapter and the reasons for the recommendation, 
shall, in its sole discretion, either reject the recommendation or shall give the 
teacher written notice of the proposed non renewal on or before April 1, 
preceding the end of the employment term fixed in the contract. 

(b) In the event of failure to give such notice of proposed nonrenewal 
within the time herein specified, the board of trustees shall thereby elect to 
employ such employee in the same capacity for the succeeding school year. 

(c) The notice of proposed non-renewal required in this Section shall 
contain a statement of all the reasons for such proposed action. 

Subsection 21.205 Hearing 
(a) If, after receipt of the notice of the proposed nonrenewal the teacher 

desires a hearing on the same, he shall notify in writing the board of trustees 
within 10 days of the receipt of the notice of his desire to be heard, and the 
board shall provide a hearing within 15 days, which may be closed unless 
otherwise requested by the employee. 

(b) The hearing shall be conducted in accordance with rules promulgated 
by the district. 

Subsection 21.206 Decision of Board 
(a) If the teacher fails to request a hearing within the 10 days as 

hereinabove provided, or after a hearing, the board of trustees shall take such 
action and shall enter a written decision, if adverse to the teacher, as it deems 
lawful and appropriate. 

(b) The decision of the board of trustees not to renew the teacher's term 
contract shall be communicated in writing to the teacher within 15 days 
following the conclusion of the hearing. 

Subsection 21.207 Appeal 
(a) If the teacher is aggrieved by the decision of the board of trustees, he 

may appeal to the State Commissioner of Education pursuant to Section 11.13 
of this Code. The Commissioner may not substitute his judgment for that of the 
board of trustees, unless the decision below was arbitrary, capricious, unlawful, 
or not supported by substantial evidence. 

(b) The State Board of Education shall have jurisdiction to hear appeals 
from such decisions of the State Commissioner of Education. 

Subsection 21.208 Superintendents 
If a majority of the board of trustees of any school district shall determine 

that the term contract of the general superintendent of schools should be 
considered for nonrenewal, the provisions of this Subchapter shall apply except 
that there need not be a recommendation from designated school 
administration. 

Subsection 21.209 Probation 
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The board of trustees of any school district may provide by written policy 
for a probationary period not to exceed 2 years of continuous employment, in 
which case the provisions of this Subchapter shall not apply during such 
probationary period. 

Subsection 21.210 Discharge for Cause 
Nothing in this Subchapter shall prohibit a board of trustees from 

discharging a teacher for cause, as determined by board policies, during the 
term of the contract. 

Subsection 21.211 Exemptions 
This Subchapter does not apply to teachers who are employed under the 

provisions of the probationary or continuing contract law as set out in 
Subchapter C. Chapter 13 of this Code. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in full force from and after its 
passage, and it is so enacted. 

Floor Amendment No. 1 - Atkinson 

Amend Senate Bill 341, SECTION 2, by amending Subsection 21.204(b) on 
page 2 to read as follows: 

(b) In the event of failure to give such notice of proposed nonrenewal 
within the time herein specified, the board of trustees shall thereby elect to 
employ such employee in the same professional capacity for the succeeding 
school year. 

Floor Amendment No. 2- Atkinson 

Amend Senate Bill 341, SECTION 2, by amending Subsection 21.205(a) on 
page 3 to read as follows: 

{a) If the teacher desires a hearing after receiving notice of the proposed 
nonrenewal, the teacher shall notify the board of trustees in writing within 10 
days after receiving the notice of nonrenewal. The board shall provide for a 
hearing to be held within 15 days after receiving written notice from the teacher 
requesting a hearing. Such hearing shall be closed unless an open hearing is 
requested by the employee. 

Floor Amendment No. 3 - Atkinson 

Amend Senate Bill 341, SECTION 2, by amending Subsection 21.206 on 
page 3 to read as follows: 

Subsection 21.206 Decision of Board 
(a) If the teacher fails to request a hearing. the board shall take such 

action as it deems lawful and appropriate, and shall notify the employee in 
writing of that action within 15 days of the expiration of the 10-day period for 
requesting a hearing. 

(b) If the teacher requests a hearing, the board shall take such action as it 
deems lawful and appropriate, and shall notify the teacher in writing of that 
action within 15 days following the conclusion of the hearing. 
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FJoor Amendment No. 4 - Atkinson 

Amend Senate Bill 341, SECfiON 2, by amending Subsection 21.209 on 
page 4 to read as follows: · 

Subsection 21.209 Probation 
The board of trustees of any school district may provide by written policy 

for a probationary period not to exceed the first 2 years of continuous 
employment in the district, in which case the provisions of this Subchapter shall 
not apply during such probationary period. 

Floor Amendment No. 5 - Atkinson 

Amend Senate Bill 341, SECfiON 2, by amending Subsection 21.210 on 
page 4 to read as follows: 

Subsection 21.210 Discharge for Cause 
Nothing in this Subchapter shall prohibit a board of trustees from 

discharging a teacher for cause, as EleteffftiaeB By 13eant J')GJ.i.eies, during the 
term of the contract. 

The amendments were read. 

Senator Caperton moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 915 WITH HOUSE AMENDMENT 

Senator Traeger called S.B. 915 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 915: 

A BILL TO BE ENTITLED 
AN ACf 

relating to continuation of the functions of the Texas Water Well Drillers Board 
and regulation of water well drillers. 

BE IT ENACfED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECfiON 1. The Water Well Drillers Act, as amended (Article 7621e, 
Veinon's Texas Civil Statutes), is amended to read as follows: 

Sec. I. SHORT TITLE. This Act shall be known and may be cited as 
"The Water Well Drillers Act." 

Sec. 2. DEFINffiONS. The following words and phrases as used in this 
Act shall have the following meanings unless a different meaning clearly appears 
from the context. The singular form shall also mean plural form and the 
masculine gender shall also include the feminine and neuter genders. 

(a) "Person" shall mean any individual, whether or not connected with a 
firm, partnership, association, corporation, or any other group or c~mbination 
acting as a unit. 
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[(bj "CemmissieR" sfta:ll meaa the Texas \~later Cem:missiea er its 
sueeesser.J 

b [WJ "Board" shall mean the Texas Water Well Drillers Board. 
c "Executive director" shall mean the executive director of the Texas 

artment of Water Resources. 
d "De artment" shall mean the Texas De artment of Water Resources. 
e "Water well" shall mean any artificial excavation constructed for 

the purpose of exploring for or producing ground water. The term, however, 
shall not include any test or blast holes in quarries or mines, or any well or 
excavation for the purpose of exploring for, or producing oil, gas, or any other 
minerals unless the holes are used to roduce round water. 

ffi [W "Water well driller" shall mean any person (including owner, 
operator, and drilling supervisor) who engages for compensation in the drilling, 
boring, coring, or construction of any water well in this State. The term, 
however, shall not include any person who drills, bores, cores, or constructs a 
water well on his own property for his .own use or a person who assists in the 
construction of a water well under the direct supervision of a licensed 
[Fegisterea] water well driller and is not primarily responsible for the drilling 
operations . 

.{g} [fl1] "Licensed [RegisteFea] water well driller" shall mean any person 
who holds a license [ eertifieate] issued by the State of Texas pursuant to the 
provisions of this Act. 

ill [fgt] "Pollution" shall mean the changing of the physical, thermal, 
chemical, or biological quality of, or the contamination of, any water in a wav 
that makes the water harmful to humans, animal life. vegetation, or property or 
to the ublic health safet or welfare or that im airs the usefulness or the 
public enjoyment of the water for any lawful or reasonable purpose an 
impairmeHt ef tfte J3ftysieal, eftemieal, sr Bielsgieel prspeFties ef .rater By the 
aets er instruffleHtalities ef maH te a degree ,,flieR results iH a material aHel 
aS, erse effeet HJ3Bfl the EJ:Hality as te Elestre) pessil31e eafl:sumJ3tive er benefieial 
use af sueh waters]. 

ill [fhj] "Well log" shall mean a log accurately kept, at the time of 
drilling, showing the depth, thicknessl character of the different strata 
penetrated, location of water-bearing strata, depth, size and character of casing 
installed, together with any other data or information required by the Board, on 
forms prescribed by the Board. 

ill [ttj] "Water Well Drillers Board" shall mean an examining board 
consisting of nine (9) members, all [tHree ef "1\oflem sfiaiJ 13e eJi eH.ieie HeHvetiHg 
members aaa si"] of whom shallbe voting members appointed by the Governor 
with the advice and consent of the Senate as hereinafter provided. 

ill [ffi] "License [Registratiea] fcc" shall mean the initial fee to be paid 
by a driller under this Act [ nflieft shall 13e, unless atherwise J3Fe¥iEled herein, 
~]. 

ill [fhj] "Renewal fee" shall mean that fee paid by a previously licensed 
(registeFeaj driller (olhieh SHall be $2§.00 ref OARUiflj. 

f!!!l [Bj] "Examination fee" shall mean that [~] non-refundable fee 
required of each applicant for each examination. 

Sec. 3. LICENSE [REG!STRATiml] REQUIRED. (a) It shall be 
unlawful for any person to act as or to offer to perform services as a water well 
driller without first obtaining a license [eertifieate ef registratian] in the manner 
prescribed herein and pursuant to the rules of the Water Well Drillers Board. 

(b) Applications shall contain the name of the applicant, his business 
address, his pennanent mailing address, and such other relevant information as 
the Board may require. 
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(c) At the time of making application, each applicant shall pay to the 
department [Cemmissien] the required examination fee which shall be non
refundable; and the successful candidates upon notification of eligibility shall pay 
to the department [Cammissie•] the license [registratieR] fee, 

(d) All licenses [ eertifieates ef registratiea] issued under this Act shall 
expire on August 31 of each year; and on or before that day. each person 
holding a license [ eertif.ieate ef registratieR] shall pay to the department 
[Cemmissiea the SHffi ef $2§_QQ as] an annual renewal fcc. [Previeee further, 
Rewever, any driller wke alle·Ns His lieense te lapse shall Be given a ene year 
graee J3Crie8 in whieh te reAct. his eertifieate 13y f3Bying the aeereeEI reRewal fee, 
nitheut t19e fleeEI ef takiag the driller:; eJHHfliRatieR.] The department ~hall 
notify each licensee in writing of the licensee's impending license expiration at 
least 30 days before the expiration and shall attempt to obtain from each 
licensee a signed statement confirming receipt of the notice. A person may 
renew his unexpired license by paying to the department before the expiration 
date of the license the required renewal fee. If a person's license has been 
expired for 90 davs or less, the person may renew the license by paving to the 
department the required renewal fee and a fee that is one-half of the 
examination fee for the license. If a person's license has been expired for more 
than 90 days but less than two years, the person may renew the license by 
paying to the department all unpaid renewal fees and a fee that is equal to the 
examination fee for the license. If a person's license has been expired for two 
years or more, the person may not renew the license. The person may obtain a 
new license by submitting to reexamination and complying with the 
requirements and procedures for obtaining an original license. 

(e) The department shall maintain a current register of licensees. 
ill!WJ A license [eertifieate ef Fegistmtiea] shall not be transferable or 

assignable. 
_(g} [(-!1] A duplicate license [eeFtifisate ef Fegistratiea] to replace a lost or 

destroyed license [eertifieate] shall be issued by the department [Cemmissiee] 
upon proper application and payment of a [$'1-,00] fee_ 

r (g) A:Ry water wel'. BriBer in tk1s St&te BR tHe effeeti>·e date ef tHis Aet 
shall Be eFJtitleEI te a eertiHeate ef registratian HJJBR tke filing ef aa 8JJJ3lieatiea 
ae later tl=taR Aag:Hst :31, 19M, aaeJ tHe JJ8yffient af a $25.00 registratieR er 
renewal fee.] 

(h) The Board shall establish for the administration of this Act reasonable 
and necessary fees not exceeding the following amounts: 

1. Examination $ 25 
2. License 100 
3. Renewal 100 
4. Duplicate License W 
(i) The board shall not maintain unnecessary fund balances, and fee 

amounts shall be set in accordance with this requirement. 
ill [ffljj Each applicant shall have been a resident of the State of Texas 

for not less than 90 days prior to making application for a license [registratieA] 
as a water well driller. 

Sec. 3A _ LICENSES. The board by rule may adopt a system under which 
licenses [eertifieates ef registratieR] expire on various dates during the year. For 
the year in which the license [ eertiFieatien] expiration date is changed, license 
[eet1i!ieate] renewal fees payable on August 31 shall be prorated on a monthly 
basis so that each license [eet1ifieate] holder shall pay only that portion of the 
license [eertiHeatien] renewal fee which is allocable to the number of months 
during which the license [eertifieatien] is valid. On renewal of the license 
[eerti'AeatioR] on the new expiration dare, the total license [eertifieatien] renewal 
fee is payable. 
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Sec. 4. ENDORSEMENT [RECIPROCITY]. The Board may develop 
rules specifying grounds by which the department may waive any license 
requirement for an applicant with a valid license from another state having 
license requirements substantially equivalent to those of this State [+he 
CemmissiaR, epen appl:ieatieR tRerefar aaEI upen the fl&yment ef the fJFB}ler 
registratiea fee, ~Hay issue a eeFtifieate ef regisFFatiefl: as a registereel water well 
driller ta aa.y f!CFSBR wBe Relels a eertifieate af EfHB:lifieatien er registratieH issHed 
te Him By pr-aper aut:ha:fity iH any state er teffitery er J3BSsessieR ef the Uoited 
States, BF ef BR}' ether eettntry, if tHe registratieH staRdanl HReler 'Nhieh said 
eeftifieate was isseeel is ef a stanB:ani net lewer tHan that speeifieel By the 
pre,·isieHS ef this Ast, ana the FH1es ef dte 'Nater 'Nell Drillers Beard 
premulgateB pHrsHant ta the 13Fe·tisiens flereef, ana if that partieHla:r state, 
terfltary, ar J3Bssessien ef the UHiteEf States, er eeuntry eJEtenfls similar 
J3Fi.,·ileges te the perseFJs registereEl m=u:ler tHe previsieAS ef this Aet, pre tiEled, 
hewe\er, that Befere sueft appHeant may l:!e registered, fie mHst shew 
eempliaHee witfl tHe :resiEleRey fe:EluiremeHts sf SeetieR .3, suSseetjeA (h) hereef. 
The Beard shall lteep tfle CemmissieR iRfeAHeEI ef what states, terflteries, 
pessessieRs, aREI eeunt:Aes fulfill tl=tese reeiproeal FSEJ:Hirements,), 

Sec. 5. REPORTING OF WELL LOGS. Every licensed [regis!erea] 
water well driller drilling, deepening or otherwise altering a water well within 
this State shall make and keep, or eause to be made and kept, a legible and 
accurate well log, and within 30 [se<ty (~G)] days from the completion or 
cessation of drilling, deepening or otherwise altering such a water well, shall 
deliver or transmit by certified mail a copy of such well log to the department 
[CammissiaR], and the owner thereof or the person having had such well drilled. 
Each copy of a well log, other than a department copy, shall include the name, 
mailing address, and telephone number of the Board and the department. The 
well log required herein shall at the request in writing to the department 
[ Calflmissiaa], by certified mail, by the owner or the person having such well 
drilled be held as confidential matter and not made of public record. 

Sec. 6. WATER WELL DRILLERS BOARD. £;0. The Water Well 
Drillers Board shall be composed of nine (9) members appointed by the 
governor with the advice and consent of the Senate. [, tl=tree eJf effieie and six 
·~~eiated as fellows, Ia wit:] Appointments to the Board shall be made without 
regard to the race, creed, sex, religion or national origin of the appointees. 

[(a) ORe (I) member of the Beare shall be the ehairmaft af the Te""' 
Vli:iter CemmissieH er a ref1rese:Matit·e fmm His staff appeiRteti By him wfle sflall 
Be a ABfPteting memBer anEI shall serve iH ee aEI'Iisery eaflaeity enly. IF! the 
e\·ent that the funetiees af the Tenas '.Vater Cemmissien are tAmsfeHe8 te tfle 
Tenas Water Deteleflmeot BeMEI, then the member RflfiBinteEI hereby sl=lall be 
the EJ£eeutive Direeter ef the Texas \Vater DeYele~meRt 'BearS er a 
Fe~reSeR!a!i>>e frem Hi5 S!aff ap~OiRted B} him. 

[(e) ORe (!) melflller shall be the E"eeuti''e SeeFetaF)' of the State Water 
Pellutiea Central BearS er a representative frem his staff appeiRteEI by him anB 
sHall alse 13e a fteRvetiHg mem13er aHel shall sen'e iR a8visery eaf)aelty enly. 

[(e) ORe (1) member shall be the ehairmaR of the State Beare of Health 
er a representative Hem flis staff appeiateEI By him ana shall alse be a een"eting 
member a REI shall sePt e in ae a8vise11 eapae-ity enly.] 

ill [f<l)] Six (6) members shall be water well drillers who have [a~~aiRted 
9}' the Ge•·emar wi!h the aa>1ee aaa eaaseat ef !he Seaa!e, uRder] the following 
gualifieations [eaRditiaRs, to wit]: 

(I) Each such driller shall be a citizen of the State of Texas. 
(2) Each such driller shall have [a miRimum ef tea }'ears'] experience in 

the water well drilling business prior to his appointment. 
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(3) Each such driller shall be conversant in water well drilling, completion 
and plugging methods and techniques. 

(4) Each such driller shall be a licensed [registerea] water well driller. 
(5) One driller shall be selected from the State at large and one of each 

such drillers shall be selected from the following geographic areas of the State of 
Texas: 

A. Gulf Coast Area. 
B. Trans·Pecos Area. 
C. Central Texas Area. 
D. North-East Texas Area. 
E. Panhandle-South Plains Area. 
@ [WJ It is further provided that no more than one (!) driller [Beaffi] 

member may be employed by or own an interest in the same company, firm or 
business association which is engaged in any phase of the water well drilling 
business. 

[(f) The First sill (a) Beare members shall be appeietea fer the fellewieg 
terms: twe (2) fer !We (2) yeafS, twe(2) fer fe•r (~) years, aRe twe (2) fer siK 
(8) years.] 

(c) Three (3) members must be representatives of the general public. A 
person is not eligible for appointment as a public member if the person or the 
person's spouse: 

(1) is licensed by an occupational regulatory agency in the field of water 
well drilling; or 

(2) is employed by, participates in the management of, or has, other than 
as a consumer. a financial interest in, a business entity or other organization 
related to the field of water well drilling. 

(d) A Board member or an employee of the Board or the department 
connected with the administration of this Act may not be an officer, employee, 
or paid consultant of a trade association in the water well drilling industry and 
may not be related within the second degree by affinity or consanguinity to a 
person who is an officer, employee, or paid consultant of a trade association in 
the regulated industry. 

(e) A person who, because of his activities on behalf of a trade or 
professional association in the regulated profession, is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973, 
as amended (Article 6252-9c, Vernon's Texas Civil Statutes), may not serve as a 
member of the Board or act as the general counsel to the Board. 

(f) It is a ground for removal from the Board if a member: 
(1) does not have at the time of appointment the qualifications required 

by Subsection (b) or (c) of this section for appointment to the Board; 
(2) does not maintain during his service on the Board the qualifications 

required by Subsection (b) or (c) of this section for appointment to the Board; 
(3) violates a prohibition prescribed by Subsection (d) or (e) of this 

section; or 
( 4) fails to attend at least one-half of the regularly scheduled meetings 

held each year, excluding meetings held when the person was not a Board 
member. 

(g) All terms shall expire on September 15 and all regular appointments 
shall be for terms of six (6) years. 

[(h) The ;ni!;at "flpeiatmeats ef the "·" (6) memeers shall be maae 
immeaiately fellewing the effeetiYe aate ef this Aet. 

[(i) The s;,. (a) a~peiatea Beare members shall reeei' e eem~ensatien aaa 
tfa. el alle•vanee as tHe Legislanue lfl:a) J3fB\<iEle in tHe GeHefal Af'f'FBJ3Fiatieo 
Aft.] 
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(h) Each member of the Board is entitled to a per diem as set by 
legislative appropriation for each day that the member engages in the business 
of the Board. A member may not receive any compensation for travel 
expenses, including expenses for meals and lodging. other than transportation 
expenses. A member is entitled to compensstion for transportation expenses as 
prescribed by the general appropriations act. 

ill [@] The Board shall hold meetings [a regalar aHRaal meetiHg, it may 
helel speeial meetiHgs] at the call of the chairman fer at tile re~aest ef three 
Beare members]. Meetings shall be conducted in compliance with Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 6252· 
17 Vernon's Texas Civil Statutes . 

ill [fl<t A majority of the Board is a quorum for conducting business. 
ill [Bj] The Board shall elect a chairman [,vine shall ee presieling elfieer, 

ana wl!e shall Het vale ••sept yffien there shall ee a tie "Bte,] by a majority vote 
at the first fregaiaf] meeting each year. j 

The board may recognize, prepare, or carry out continuing education 
ro rams for its licensees. Partici ation in the ro rams is voluntar . 
I [ The Board shall prepare ana gra~e] examinations and pass upon 

qualifications of applicants for licenses and cause to be issued licenses to those 
who qualify. 1

1 

1!!!! [WJ The Board shall design written examinations in such a manner 
as to disqualify any person lacking in the necessary knowledge of drilling, 
completion and plugging methods and techniques and of ground water 
fonnations to the extent that the performance by ~uch person of services as a 
water well driller would create a serious risk of poiJuting fresh water. Provided, 
however, that each applicant shall have the right to 'have such examination given 
him orally, in lieu of in writing. I 

[(e) A peFsen whe passes tHe enaminatie~ gi\·en By the :Qear9 is entitleS 
te 13e lieenseell:ln9ef this A,et.] I 

i!!} [WJ Administration of examination: 
(1) The department [Cemmissian] shall offer examinations prepared by 

the Board at least once a year and more frequenhy if more than 10 persons 
petition the Board [Cemmissien] for an additional! examination, or the Board 
should so provide. 

(2) The examination shall be so administered so that the one who grades 
an examination does not know whose paper he is gr3ding. 

(3) The department [Csmmissisn] shall maintain files of examination 
papers. Not later than the 30th day after the date a licensing examination is 
administered under this Act, the department shall fiOtify each examinee of the 
results of the examination. A person, at any time within six months of the date 
that he is notified of the results of an examinatio.n, is entitled to inspect his 
examination paper d~ring normal business hours at the department's offices 
[Csmmissien's s!fiee] for the purpose of challenging the propriety of the 
questions, the method of grading, and the accuracy of grading. If requested in 
writing by a person who fails the licensing examination administered under this 
Act, the department shall furnish the person with an analysis of the person's 
performance on the examination. 

r (4) All saeeessful applieants wl!e pass the CliaminatieH fflft) p8)' tile 
$23.QQ registration fee te the Cemmissien ana sbtaiR a ~rillers registration 
eertifieate .] 

i!!} [WJ The person who fails an examination may apply for a subsequent 
examination, but must pay the examination [afplieatien] fee each time he 
applies. [He may aet, hewe"OF, be eeuRte~ ameag tile toR (!G) applieants 
aeeessat=y te J:)etitien fer an a9ditienal emaA'linatien.] 
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Sec. 6a. APPLICATION OF SUNSET ACT. The Texas Water Well 
Drillers Board is subject to the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes). Unless [, aHEI ualess] continued in existence as 
provided by that Act,_ the board is abolished, and this Act expires effective 
September 1, 1993 [±9&±]. 

Sec. 7. RULES AND REGULATIONS. (a) The Board shall adopt, 
prescribe, promulgate, and enforce all rules and regulations reasonably 
necessary to effectuate the provisions of this Act, including all rules governing 
applications for a license [registratien eeFtiBeates], qualifications of applicants, 
marking of water well drilling rigs and equipment, standards of conduct for 
licensed [regisleree] water well drillers and all rules governing procedure and 
practice before the Board. Be it further provided, however, that before the 
Board may adopt any substantive rule under this Act, it must mail a copy of the 
proposed rule or amendment together with an informative summary of the rule 
or amendment to each person licensed under this Act, at least twenty (20) days 
prior to the proposed adoption [e!Ieetive] date of such a proposed rule. [+i>e 
~raeeEia£al rules aEia~teEI by Ike BaarEI sh&ll be !ilea ''',th the Seoretary ef State 
aBEl shall beeame e#eeti•·e !kilt) (3Q) Elays thereafter.] 

(b) Full authority is given the Board to enforce by injunction or other 
appropriate remedy, in courts of competent jurisdiction, any and all reasonable 
rules, regulations, decisions, determinations and orders promulgated by it which 
do not conflict with any law. It shall be the duty of the Attorney General to 
represent the Board when requested to do so. 

(c) The Board shall propose and adopt all rules in accordance with the 
Administrative Procedure and Texas Register Act, as amended (Article 6252-
13a, Vernon's Texas Civil Statutes). [All FHies aaEI regelatioHs ~ropsseEI Is be 
aEiapteEI aaEI pramelgateEI by the Beare shall be appro••eEI iH wfitiHg 8) the 
Au-arRey General aaa fJiaeet4 Bfl file ifl tfle effiee ef tbe Seeretary ef State fer 
~ablie iHspeetioH >or at least thiR)' (3Q) Elays prior Ia their e!Ieeti••• Elate. Aay 
ehaH:ges, alteratians er reveeatieBs ef sae:A rales and regulatiens shall lie liltewise 
apf)rave8 ia wflting By the Attemey General anei ·vflieft eftaHges, alteratiens er 
revaeatians sHaH Be fileEl iH the sf.fiee sf Seeretary ef State prier ts their 
e#eetive Elate.] 

Sec. 8. REVOCATION OF LICENSES [CERTIHCATBS OF 
REGISTRATION]. (a) The Board shall revoke or suspend a license, place on 
probation a person whose license has been suspended, or reprimand a licensee 
for a violation of this Act or a rule adopted by the Board under this Act 
[ eeFtifieate af registratiBH ef BHY registereEl water well Griller ·.vha vi elates aay 
fJFevisiaa sf tffis t'>£t ar aay s:ti6stMt:tive Fd!e er rega.lat!.en ef tfle Bee:rd 
pramalgateEI eHEier the aetharit) sf this Ael may be re••okeEI er s•speHEieEI lly 
tHe BaarS]. Grounds for revocation,_[~ suspension, probation, or reprimand 
[ af a 8Filler's eertiHeate] shall include intentional misstatement or 
misrepresentation of fact on an application or well log; failure to keep and 
transmit water well logs as provided herein; failure to advise a person for whom 
a well is being drilled that injurious water has been encountered, is a pollution 
hazard, and must be forthwith plugged in an acceptable manner; or being found 
to be an incompetent water well driller. 

(b) The Board shall, before suspending or revoking any license [eenieeate 
af registFatiea], placing a person on probation, or reprimanding a licensee, 
notify the holder in writing of any charges [cltaftges] made in order to afford 
such holder an opportunity to be heard, which notification shall be given at least 
ten (10) days prior to the date set for hearing, and which shall prescribe the 
time and place of the hearing. Such written notice may be served by mailing 
same by registered mail to the last known business address of such person. At 
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such hearing such person and all persons complaining against him, as well as any 
other witness whose testimony is relied upon to substantiate the charges made, 
shall be entitled to be present. He shall also be entitled to present evidence, 
oral and written as may be relevant to the inquiry. In such hearing all witnesses 
shall be duly sworn and a record of the proceedings shall be taken. Any party 
to the proceedings desiring it shall be furnished with a copy of the record upon 
the payment to the Board of a fee not to exceed fifty cents (50¢) per page. 

(c) Every decision and order in a disciplinary [re\'aeatieA er SMSf'eHsien] 
hearing rendered by the Board shall be in writing and shall set forth briefly the 
findings of fact and Board's conclusions. Parties to the proceedings shall be 
notified of the decision or order in person or by mail and forwarded a copy of 
same; such orders or decisions shall be transmitted no later than thirty (30) days 
of conclusion of the hearing. 

Sec. 9. APPEAL OF BOARD ACTION. (a) A person affected by any 
ruling, order, decision, or other act of the Board may appeal by filing a petition 
in a District Court in the county in which the alleged violation occurred. 

(b) Petition must be filed within thirty (30) days after the date of the 
Board's action, or, in case of a ruling, order, or decision, within thirty (30) days 
after its effective date. 

(c) Service of citation on the Board must be accomplished within thirty 
(30) days after the date the petition was filed. Citation may be served on the 
Executive Director of the department (\Vater DeYelefJffiCHt Beere1] or on any 
member of the Water Well Drillers Board. 

(d) The plaintiff shall pursue his action with reasonable diligence. 
(e) The substantial evidence rule applies in the judicial review of any 

Board action, ruling, order, or decision [Any nlliag ef tke Beanl may 13e 
B:flpealeEI in the same man-ner as appeals Hem tfte jastiee eeart te tfte eeuHty 
eew:t]. All administrative or executive action taken prior to the filing of the suit 
shall continue in force and effect until the rights of the parties thereto shall be 
determined by the court upon a trial of the matters in controversy. 

Sec. 10. DUTIES OF TilE DEPARTMENT [COHM!SS!ml]. (a) The 
department [CammissieH] shall furnish the Board with necessary clerical 
[aBmiHistrative] services, including space for holding examinations; (fJreeteAng 
enamiHatieHs;] printing examinations; printing and mailing licenses; sending 
notices [, SefeFe Aagust 1 ef eaeh ) ear that lieeHse mast 13e reHeweB]; collecting 
fees and issuing receipts; [keef'iHg a euTFeHt register ef lieeAsees,] employing 
secretarial assistance; replying to routine requests for information; printing 
forms and information; typing all letters to be reproduced; maintaining records 
and completed examinations; and keeping records of receipts and disbursements; 
providing necessary legal services; and providing necessary investigative services, 
and the department [CommissioR] shall promulgate procedures and standards for 
plugging water wells [eReler SestioR 13 of this Ast]. 

(b) The Board shall have access to information kept by the department 
[CommissioR] under this Act. 

(c) The department [CommissioR] shall adopt the necessary procedural 
rules in order to carry out the imposed duties under this Section of this Act. 

(d) The department shall prepare information of consumer interest 
describing the regulatory functions of the Board and the Board's procedures by 
which consumer complaints are filed with and resolved by the Board. The 
department shall make the information available to the general public and 
appropriate state agencies. (Fell autheFity is given the Cammissie:R te e:Rfaree 
9y injuaetiaH er ether &flf'FBJ=lriate remee1), in eeufts ef eemfJetent jurisdietien, 
aer BHEJ aJI rules, FeguJatiBRS, deeisieRS, :eleteHHiflatiefls an6 8T6ef5 f1FBfflU]gatee1 
by it whieh elo Rot eoolliet with aRy law.] 
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(e) If a written complaint is filed with the Board relating to a licensee. the 
department, at least as frequently as quarterly, shall notify the parties to the 
complaint.of the status of the complaint until final disposition unless the notice 
would jeopardize an undercover investigation. The department shall maintain 
an information file about each complaint filed with the Board relating to a 
licensee. 

[See. 11. I!XCI!PTION OF DROUGHT DISASTER AREAS. U~ea 
petitiaH af the eemmissieFters eet:trt of aHy eeunt.:y the Gevemer may preelaim 
the eBHRty a ElroHght disaster area. If the GoverRor issaes the rroelamatieR tHat 
tfle eeuaty is a dreeght Bisaster area, the tefffi:s aeB fiFB?isions ef tHis Aet are 

· suspeHBeEI in sueh a eeHHty fer the leHgth ef time SJ3eeif:ieB iR tHe rreelamatiea; 
el!eept iRsefar as saiEl Aet ·~~lies te the pl•ggiRg ef water wells.] 

Sec. !l [-±;!]. DISPOSffiON OF REVENUES. (a) The state auditor shall 
audit the financial transactions of the Board and department in connection with 
the administration of this Act during each fiscal biennium. 

fhl All money collected by the department [Cemmissiea] under the 
provisions of this Act shall be deposited in the state treasurv to the credit of a 
special fund to be known as the water well drillers fund and may be used only to 
administer this Act [~laeeEl in the GeReral Re•,·e••e F••El]. 

(c) On or before January 1 of each year, the department shall submit in 
writing to the governor and the presiding officer of each house of the legislature 
a complete and detailed report accounting for funds received and disbursed 
under this Act by the department and the Board during the preceding year. 

Sec. 12 [H]. CIVIL PENALTY. Any person who fails to comply with the 
provisions of this Act, or with any rule or regulation promulgated by the board 
or the department [eemmissian] under this Act, [er witH any tefffi, ean~itieA ar 
pre·risien in His permit issHe~ pursHaHt te this Aet,] shall be subject to a civil 
penalty in any sum not exceeding One Thousand Dollars ($1 ,000) for each day 
of noncompliance and for each act of noncompliance, as the court may deem 
proper. A firm, partnership, association, corporation, or other group or 
combination with which the person was connected in relation to the act of 
noncompliance is also subject to the civil penalty. The action may be brought 
by the board [er the €BffiFRissien, as Bf!prepr:iate,] in any court of competent 
jurisdiction in the county where the offending activity is occurring or where the 
defendant resides. Full authority is also given the executive director IBearEI er 
eemmissien, as appretJFiate,] to enforce by injunction, mandatory injunction or 
other appropriate remedy, in courts having jurisdiction in the county where the 
offending activity is occurring, fan~· rm~ all reaseH:able FH}es an8 regHiatieas 
premHlgateB By it wftieR Be Hat eeHfliet with aa.y \~·, aHEl all ef tHe terms, 
eenElitief!s anel pre l'isiaHs af permits issHed By tHe bear~ er eomFRissiafl JH:lFSHaftt 
te] the provisions of this Act. At the request of the board or the executive 
director [eemmissien], the Attorney General shall institute and conduct a suit in 
the name of the Stat..e of Texas for injunctive relief or to recover the civil 
penalty, or for both the injunctive relief and civil penalty, authorized in this 
section. Any party to a suit may appeal from a final judgment as in other civil 
cases. The obtaining of a license I~ under the provisions of this Act by a 
person shall not act to relieve that person from liability under any statutory Jaw 
or the Common Law. 

Sec. 13 [-14]. MARKING RIGS WITH IDENTIFICATION NUMBER. It 
is the duiyof all licensed [registereEl] water well drillers to sec that all rigs used 
by them or their employees in the water well drilling business are marked with 
legible identification numbers at all times; the "identification number" to be 
used on the rigs shall be the "license number" which appears on the driller's 
license [registratieR eefti!ieate]; the Board shall set out in detail in its rules the 
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specific method and manner for marking the rigs. [The IIFiller shall fumish a 
swam statemeRt that He has eamplie9 ·.vitk this pre·1isieA ef the Aet witH his 
anaual reaewal fee eaeh yea<.] Any licensed driller has. 30 [ eae heHarell eighty 
~] days to comply with the regulations provided in tli.issection [SeetiaH 1~]. 

Sec. 14 [+.3]. PLUGGING OF WATER WELLS. (a) It shall be the duty of 
each driller licensed [registered] under this Act to inform forthwith the 
landowner or person having a well drilled when water [ili] injurious to 
vegetation, to land or to fresh water has been encountered and such well must 
be plugged or probably completed in order to avoid injury or po11ution. 

(b) It shall be the duty of the driller [laallm•,•••• er rersa• kaviag a well 
t!Fillell, """" eei•g sa ia!armell,] to see that such a well is forthwith plugged or 
completed under standards and procedures promulgated [set] by the department 
[Tenas 'Vater CemmissieR ]-

(c) It shall be the duty of whoever shall plug such a well to complete a 
plugging report within thirty (30) days and submit it to the executive director 
[Cammissia•]; appropriate forms shall be furnished by the executive director 
[Cammissia•] upon request. 

Sec. 15 [H]. CONSTRUCf!ON. Nothing in this Act shall be construed as 
affecting the ownership, or the rights of owners of the land, in underground 
water. 

Sec. 16 ['18]. SEVERABILITY CLAUSE. If any provision of this Act or 
the application thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of the Act which can 
be given effect without defeating the purpose or objective of the provision, and 
to this end, the provisions of this Act are declared to be severable. 

Sec. 17 [;!GJ. TRANSFER OF FUNCTIONS. In the event that the 
functions of the Texas Department of Water Resources [\1tater Cemmissien] 
necessary to the proper implementation of its duties under this Act are 
transferred to [tHe Te!EaS ¥.r:ater IJevelepment Beare sr] any other agency, the 
authority given herein to the Texas Department of Water Resources [Watef 
Cemmissiea] shall be transferred to [the TeJlas ',l/ater De•/elaJ3meat Qearel er] 
such other agency. 

SECTION 2. Each valid certificate of registration issued by the board on 
or befoie September 1, 1981, continues in effect until its regular expiration date. 

SECfiON 3. (a) Except for the ex officio members, incumbent members 
of the board on the effective date of this Act serve the remainder of their terms. 

(b) The governor shall appoint one public member for a term expiring on 
September 15, 1983, one public member for a term expiring on September 15, 
1985, and one public member for a term expiring on September 15, 1987. 

SECTION 4. This Act takes effect September 1, 1981. 
SECTION 5. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

The amendment was read. 

Senator Traeger moved to concur in the House amendment. 

The motion prevailed. 
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SENATE BILL 359 WITH HOUSE AMENDMENTS 

Senator Brooks called S.B. 359 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 359: 

A BILL TO BE ENTITLED 
AN ACf 

relating to the continuation of the Texas State Board of Examiners of 
Psychologists and the regulation of psychologists. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECfiON 1. Sections 4, 4a, 5, 6, 8, 11, I2, 14, 15, 16, 17, 20, 21, 22, and 
23, Psychologists' Certification and Licensing Act, as amended (Article 4512c, 
Vernon's Texas Civil Statutes), are amended to read as follows: 

Sec. 4. STATE BOARD OF EXAMINERS; MEMBERS; 
APPOINTMENT AND TERMS; OATH. (a) The Texas State Board of 
Examiners of Psychologists shall consist of nine ["'*] qualified persons appointed 
by the governor with the advice and consent of the senate, for regular terms of 
six years. [The tefffts ef membeFS wke aFe in ef!iee 9ft OetebeF 31, 19'71, shall 
terminate an tHat ilate, aflel tfle teRHs ef their seeeesseFS shall eemmenee E:lfl: 
Ne·lemBer 1, 1971. Heweo·er, eaeh m.em\:Jer shall eef\tiH:He te RelS effiee lin-til ffis 
sueeesser is appeiRteB anB hB.s :EJHaliHeS. OH er Befere Na-.emeer 1, 1971, the 
ge-.·emer sHall ft13J3BiBt tv,e mem8eFS fer hve yeaFS, twe membeFS fer fear years, 
a.RS Rve metlffiefs fer six years. Thereafter, at the enpiratiea ef the teFm ef 
eaeh meHther, the gevemer shall appeiat a seeeesser far a tefffi ef si3£ yeaFS. Ia 
makiHg aH appaiH:tmeHt the geYemer shall speeify whiell mem9er eaeb: Rew 
appeiHtee sueeeeEis.] 

i!!J. Before entering upon the duties of his office, each member of the 
Board shall take the constitutional oath of office and file it with the secretary of 
state. 

(c) Appointments to the Board shall be made without regard to the race, 
creed, sex, religion. or national origin of the appointees. 

Sec. 4a. APPLICATION OF SUNSET ACT. The Texas State Board of 
Examiners of Psychologists is subject to the Texas Sunset Act, as amended 
(Article 5429k, Vernon's Texas Civil Statutes); and unless continued in existence 
as provided by that Act the Board [l>eaffi] is abolished, and this Act expires 
effective September 1, 1993 [1.9&±]. 

Sec. 5. QUALIFICATIONS OF BOARD MEMBERS; TERMS; 
VACANCIES. 1.'!2 Each member of the Board shall be a citizen of the United 
States andhJ a resident of this state'-

(b) Six members must be persons [an<!] certified as psychologists [a 
psyehelegist] under this Act, who have [!ttts] engaged in independent practice, 
teaching, or research in psychology for a period of at least five years. To assure 
adequate representation of the diverse fields of psychology, the governor shall 
so make his appointments that [the BeaFEI has] at least two of these members 
[whe] are engaged in rendering services in psychology, at least one of these 
members (memBer wl:!:e] is engaged in research in psychology, and at least one 
of these members [member ;ohe] is a member of the faculty of a training 
institution in psychology. 
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(c) One member must be certified as a psychological associate under this 
Act for at least five years. 

(d) Two members must be representatives of the general public. A person 
is not eligible for appointment as a public member if the person or the person's 
spouse: 

(I) is licensed by an occupational regulatory agency in the field of health 
care; 

(2) is employed by or participates in the management of a business entity 
or other organization that provides health-care services or that sells1 

manufactures, or distributes health-care supplies or equipment; or 
(3) owns, controls, or has, directly or indirectly, more than a 10 percent 

interest in a business entity or other organization that provides health-care 
services or that sells, manufactures, or distributes health-care supplies or 
equipment. 

(e) It is a ground for removal from the Board if a member: 
(1) does not have at the time of appointment the qualifications required 

by Subsection (a), (b), (c), or (d) of this section for appointment to the Board; 
(2) does not maintain during the service on the Board the qualifications 

required by Subsection (a), (b), (c), or (d) of this section for appointment to the 
Board; 

(3) violates a prohibition established by Subsection (g) or (h) of this 
section; or 

( 4) does not attend at least one-half of the regularly scheduled meetings 
held by the Board in a calendar year, excluding meetings held while the person 
was not a member of the Board. 

(f) The validity of an action of the Board is not affected by the fact that it 
was taken when a ground for removal of a member of the Board existed. 

(g) A member or employee of the Board may not be an officer, employee, 
or paid consultant of a trade association in the psychology field. A member or 
employee of the Board may not be related within the second degree by affinity 
or within the second degree by consanguinity to ·a person who is an officer, 
employee, or paid consultant of a trade association in the regulated industry. 

(h) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-
9c, Vernon's Texas Civil Statutes), may not serve as a member of the Board or 
act as the general counsel to the Board. . 

ill A member of the Board who is appointed for a term of Jess than six 
years may be appointed to succeed himself for one six-year term. A member of 
the Board who is appointed for a six-year term is ineligible for reappointment 
for a period of six years following expiration of the term. Any vacancy in the 
membership of the Board occurring otherwise than by expiration of term shall 
be filled for the unexpired term by appointment by the governor, 

Sec, 6, COMPENSATION AND EXPENSES OF BOARD MEMBERS. 
Each member of the Board is entitled to a per diem as set by legislative 
appropriation for each day that the member engages in the business of the 
Board. A member may not receive any compensation for travel expenses, 
including expenses for meals and lodging, other than transportation expenses. 
A member is entitled to compensation for transportation expenses as prescribed 
by the general appropriations act, [Eaeh mem~er ef the Bearel shall reeei•·e the 
SHm ef T•·enty Dellaf5 ($29.00) pe< <lay for eaoh BOJ' he is aeiHally engaged in 
the Eltilies sf hi.; effiee, iaelttEiiag time Sf'e:At ia aeeessaF) tFavel, teget:lter with all 
neeessary enf'enses iaettFFe8 in th:e J3eFfermanee ef his Eluties ttnBer this Aet.] 
All per diem and compensation [reimbuFsemeat] for expense authorized by this 
section shall be paid from the "Psychologists Licensing Fund,'' No money shall 



1608 67TH LEGISLATURE- REGULAR SESSION 

ever be paid fiom the General Revenue Fund for the administration of this Act. 
Sec. 8. POWERS AND DUTIES OF THE BOARD. (a) In addition to 

the powers and duties granted the Board by other provisions of this Act, the 
Board may make all rules, not inconsistent with the Constitution and laws of 
this state, which are reasonably necessary for the proper performance of its 
duties and regulations of proceedings before it. The Board shall adopt and 
publish a Code of Ethics. 

(b) The Board may certify specialties within the field of psychological 
services and may employ consultants when necessary for the implementation of 
this Act. The Board shall adopt rules applicable to the certification of 
specialties and to the employment of consultants. Specialty certifications by the 
Board may include certifications for clinical psychologists, counseling 
psychologists, industrial psychologists, [and] school psychologists'---'!!!'! 
psychologists designated as health service providers. 

(c) The Board shall prepare information of consumer interest describing 
the regulatory functions of the Board and describing the Board's procedures by 
which consumer complaints are filed with and resolved by the Board. The Board 
shall make information available to the general public and appropriate state 
agencies. 

(d) Each written contract for services in this state of a licensed or certified 
psychologist must contain the name, mailing address, and telephone number of 
the Board. 

(c) There shall at all times be prominently displayed in the place of 
business of each licensee regulated under this Act a sign containing the name, 
mailing address, and telephone number of the Board and a statement informing 
consumers that complaints against licensees can be directed to the Board. 

(f) The Board shall keep an information file about each complaint filed 
with the Board relating to a licensee. 

(g) If a written complaint is filed with the Board relating to a licensee, the 
Board at least as frequently as quarterly and until final disposition of the 
complaint, shall notify the parties to the complaint of the status of the complaint 
unless the notification would jeopardize an undercover. investigation. 

(h) The Board may not adopt rules restricting competitive bidding or 
advertising by a person regulated by the Board except to prohibit false, 
misleading, or deceptive practices by the person. The Board may not include in 
its rules to prohibit false, misleading, or deceptive practices by a person 
regulated by the Board a rule that: 

(1) restricts the person's use of any medium for advertisingj 
(2) restricts the person's personal appearance or use of his personal voice 

in an advertisement; 
(3) relates to the size or duration of an advertisement by the person; or 
(4) restricts the person's advertisement under a trade name. 
(i) The Board may recognize, prepare, or administer continuing education 

programs for persons regulated by the Board under this Act. Participation in 
the programs is voluntary. 

(j) The Board shall develop an intra-agency career ladder program, one 
part of which shall be the intra-agency posting of each job-opening with the 
Board in a nonentry level position. The intra-agency posting shall be made at 
least 10 days before any public posting is made. 

(k) The Board shall develop a system of annual performance evaluations 
of the Board's employees based on measurable job tasks. Any merit pay 
authorized by the Board shall be based on the system established under this 
subsection. 
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(I) The board is subject to the open meetings law, Chapter 271, Acts of 
the Sixtieth Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes) and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-Ba, Vernon's Texas Civil Statutes). 

Sec. 11. QUALIFICATION OF APPLICANT FOR EXAMINATION 
FOR CERTIFICATION. An applicant is qualified to take the examination for 
certification as a psychologist: 

(a) if he has received the doctoral degree based upon a program of 
studies whose content was primarily psychological. or its substantial equivalent in 
both subject matter and extent of training from a regionally [ilB] accredited 
educational institution [ef its SH~stantial eer~:~ivalent in 13eth s~l:Jjeet matter and 
entent eftraining], 

(b) if he has attained the age of majority [is at least tweHI) eae years ef 
age], 

(c) [if he is a resielent ef this state, 
IWJ if he is of good moral character, 
[(e) if he is a siti•en ef the Uaitea States ar has legally aeelareel his 

intentieH af Beeeming a eitizen,] 
@ [tf)] if, in the judgment of the Board, he is physically and mentally 

competent to render psychological services with reasonable skill and safety to his 
patients and is afflicted with no disease or condition, either mental or physical, 
which would impair his competency to render psychological services, and 

ill IWJ if he has not been convicted of a felony or a crime involving 
moral turpitude, has not used drugs or intoxicating liquors to an extent that 
would affect his professional competency [is Ret intemperate iR tke use ef er 
aSElietee:i te aRy Sreg], has not been guilty of fraud or deceit in making his 
application, or [ftftEl] has not aided or abetted a person, not a licensed 
psychologist, in representing himself as a psychologist in this state. 

Sec. 12. APPLICATIONS. Application under Section 14 of this Act for 
examination for certifications as a psychologist or for certification without 
examination as a psychologist shall be upon the forms prescribed by the Board. 
The Board may require that the application be verified. The required 
certification fee and examination fee shall accompany the application. 

Sec. 14. EXAMINATIONS. hl The Board shall administer 
examinations to qualified applicants for certification at least once a year. The 
Board shall determine the subject and scope of the examinations and establish 
appropriate fees for examinations administered. Part of the examinations shall 
test applicant knowledge of the discipline and profession of psychology and part 
shall test applicant knowledge of the laws and rules governing the profession of 
psychology in this state. This latter part of the examination is to be known as 
the Board's jurisprudence examination. ['NAtteR eJoiamiaa:tieHs i'flH} be 
sttpplemeHteEI By sttek eral examinatieos as tke BearS shall Setermine.] An 
applicant who fails his examination may be reexamined at intervals specified by 
the Board (a Sli:bSeEJ:HeAt eJEamioation] upon payment of another examination 
(eertifieatieo] fee corresponding to the examination failed. 

(b) Within 30 days after the day on which a certification examination is 
administered under this Act, the Board shall notify each examinee of the results 
of the examination. However, if an examination is graded or reviewed by a 
national testing service, the Board shall notify examinees of the results of the 
examination within two weeks after the day that the Board receives the results 
from the testing service. If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, the Board shall notify the 
examinee of the reason for the delay before the 90th day. 
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!£! The Board may waive the discipline and professional segment of the 
examination requirement for Diplomats of the American Board of Examiners in 
Professional Psychology and/or when in the Board's judgment the applicant has 
already demonstrated competence in areas covered by the examination. 
However. the jurisprudence examination -shall be administered to and passed by 
all applicants before certification. 

(d) If requested in writing by a person who fails an examination 
administered under this Act, the Board shall furnish the person with an analysis 
of the person's performance on the examination. 

Sec. 15. CERTIFICATION. (a) A qualified applicant for certification 
who has successfully passed the examinations le~!aminatisn] prescribed by the 
Board and has paid the certification fee shall be certified by the Board as a 
psychologist. 

(b) The Board mav waive anv licensure or certification requirement for an 
applicant with a valid license or certificate from another state having licensing or 
certification requirements substantiallv equivalent to those of this state. 
However. all applicants must take and pass the Board's jurisprudence 
examination before licensing or certification. [Until Deeember 31, 19+Q a 
J3ersen "·l=le is at least t.1enty ane years ef age, a resielent ef tl=lis state, ef geed 
meral eRaraeter, anel is a eitizen ef the UHiteEI States er Ras legally deelareEI his 
ir.teJ'l:tieA ef 'aeeeming a eitizen may. Hf.lOA BJ3J3lieatien anB paymeAt ef the 
eertifieatien fee, Be eertifieEI v.itReut eJtaminatien By tRe Beare as a psyeRelegist 
if 

[(1) l=le Ras a fleeter's degree kern an aeereEiiteel institt:ttien 13ase8 HfJBH a 
fJFegram wRieR is primaril)· ]3SyeRelegieal er tRe Sl:ibstantial eEiuivalent tRereef in 
BetA suBjeet anti eJEtent ef training. and. in aelelitien. has J:iaet tRree years ef 
prefessienal eJftJerienee satisfAetery te the Bearel, er 

[(2) Ras a master's Gegree frem an aeereelited insti'.titien Based 'dJ3BH tt 

J3regram whieJ:i is 13rimaril:t ]3S)ehelegieal anEI. in aEIEiitien. has AaEI eigl=lt years ef 
tJrefessienal J3Syefle)egieal e)(~erienee. 

[(e) The Bea•d may. are• arrlieatieA therefe• and r•)•meAt ef the 
eertiHeatieR lee, eertify as a f3s1eflelegist any J3ersen wfle is lieenseEl er eertifieEI 
as a J')syeJ:ielegist by an) etl=ier state. territAry er res~;essien ef the UniteEI States 
if the reE}Hirements ef that state. teFFitery er f3Bs::essien fer SHEll lieeAse er 
eerlifleate are the sHbstantial eEJuivalent ef tHe rettHirements ef this Aet. I 

Sec. 16. FEES. The [eeFtifieatieA[ fee~. [the lieensiAg fee. the sreeialt: 
eertifieatieA fee, aed the Feee•val feer,[ shall be [ae ameaet[ fixed by the 
Board.J~ in amounts not to exceed: 

1. Certification application: 
a. Doctoral level 
b. Masters level 

2. Examination 
3. Jurisprudence examination 
4. Licensure application: 
5. Certification renewal: 

$105 
90 

120 
20 
75 

a. Doctoral level 25 
b. Masters level 25 

6. License renewal 70 
7. Health Service Provider application 55 
8. Health Service Provider renewal 10 
9. Inactive status 10 

[The Beard shall fix the ameaet ef the fees sa that the tetal fees eelleeted will 
Be suffieient te meet the eJ<J')eRses Af aGministering tJ:iis Aet and se tl=iat 
"""eeessary '"'l'i•sec, in the Psycllelegist bieeesieg F"ed are aveided. J The 
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board shall not maintain unnecessary fund balances, and fee amounts shall be 
set in accordance with this requirement. 

Sec. 17. [CERTIFICATiml EXPIRATIO~I J RENEWAL. (a) The 
Board shall issue a certificate to each person whom it certifies and a license to 
those persons licensed [registers as a f~Syehsle~st]. The certificate or license 
shall show the full name of the psychologist and his address and shall bear a 
serial number. The certificate or license shall be signed by the Chairman and 
the Secretary of the Board under the seal of the Board. 

(b) Certificates and licenses will be renewed no less than once every two 
years. Certificates and licenses expire on December 31st in the appropriate year 
following their issuance or renewal and are invalid thereafter unless renewed. 

(c) The Board shall notify every person certified or licensed under this 
Act of the date of expiration of his certificate or license and the amount of the 
renewal fee. A person may renew an unexpired certificate or license by paying 
to the Board before the exr-iration date of the certificate or license the required 
renewal fee. If a person's certificate or license has been expired for not longer 
than 90 days, the person may renew the certificate or license by paying to the 
Board the required renewal fee and a fee that is one-half of the examination fee 
for the certificate or license. If a person's certificate or license has been expired 
for longer than 90 davs but less than two years, the- person may renew the 
certificate or license by paying to the Board all unpaid renewal fees and a fee 
that is equal to the examination fee for the certificate or license. If a person's 
certificate or license has been expired for two years or longer. the person may 
not renew the certificate or license. The person mav obtain a new certificate or 
license by submitting to reexamination and complying with the requirements and 
procedures for obtaining an original certificate or license. [THis netiee shall Be 
maileel at least ane maatR befere the e~triratieA sf the eertifieate. Re:Aewal may 
be maEle at any time f:huing the mentfts ef 't'le'> ember er Deeem9er l::l:J3BB 
applieatieB therefer by p1:1ymeBt ef the renewal fee. Faihue en the f!art af BHY 

per.;en eertified te pay his reBewal fee befere January 1 elees Hat deprive him ef 
his Fight te renew his eeFt:ifieate, but the fee te Se paid fer renewal after 
Deeember shall Be inereaseEI ten rer eeAt fer eaeh menth er fraetiert thereef 
that the: paymeBt af the renewal fee is Elelayed. Hewe\·er, the manimum fee fer 
Elelayeel renewal shall net eneee8 tv.~ee the nermal rene?·al fee.] 

@ A psychologist who wishes to place his certificate or license upon an 
inactive status may do so upon application by payment of a fee established by 
the Board [ef Three Dellars ($J.QQ)]; such a psychologist shall not accrue any 
penalty for late payment of the renewal fee. 
~ [BJJJ The Board may refuse to renew the certification of any person 

who is not qualified to take the examination for certification under Section 11 of 
this Act. 

(f) Any person holding a license issued under Section 21 of this Act shall 
be required to renew his license and not his certificate. 

{g) The renewal procedures prescribed by this section apply to the renewal 
of doctoral level certificates, licenses, or specialty certifications. 

(h) The renewal of certificates held by psychological associates as 
established by Section 19 of this Act is subject to the renewal procedures 
prescribed by this section except that the certificates expire May 31. 

Sec. 20. REPRESENTATION AS A PSYCHOLOGIST, 
PSYCHOLOGICAL ASSOCIATE, OR PSYCHOLOGIST'S ASSISTANT 
PROHIBITED. After December 31, 1970, no person shall represent himself as 
a psychologist or psychological associate within the meaning of this Act unless 
he is certified and registered under the provisions of this Act. 
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Sec. 21. LICENSING. Any person who offers psychological services as 
defined herein for compensation, must apply to the Board and upon payment of 
a fee shall be granted a license by the Board. No person may be licensed unless: 

(I) he is certified as a psychologist under the authority of this Act; and 
(2) he has had at least two years' experience in the field of psychological 

services, at least one year of which was after the person's doctoral degree was 
conferred, and one of which was under the supervision of a licensed psychologist 
(at the pest Eleeteral le.,·el af the eEhteatieA preeess, an8 eae year ef v.hieft was 
anEler 1Re seJ:~ervisien ef a )3Syeflelegist iieenseEl HHEier the provisions ef this 
Aa]. 

Sec. 22. EXEMPTIONS. Nothing in this Act shall be construed to apply 
to: 

(a) the activities, services and use of official title on the part of a person 
employed as a psychologist by any: (1) governmental agency, (2) public school 
district, (3) regionally accredited institution of higher education [ atJtJreved l:ly 
tile Beare] or any hospital licensed by the Texas State Department of Health, 
including medical clinics associated with such hospitals and are organized as an 
unincorporated association, provided such employee is performing those duties 
for which he is emplqyed by such agency, district, institution. or clinic and 
within the confines of such agency, district, institution, or clinic insofar as such 
activities and services are a part of the duties of his office or position as a 
psychologist with such agency, district, or institution, or clinic; except that 
persons employed as psychologists who offer or provide psychological services to 
the public (other than lecture services) for a fee, monetary or otherwise, over 
and above the salary that they receive for the performance of their regular 
duties, and/or persons employed as psychologists by organizations that sell 
psychological services to the public (other than lecture services) for a fee, 
monetary or otherwise must be licensed under the provisions of this Act; 

(b) the activities and services of a student, intern or resident in 
psychology, pursuing a course of study in preparation for the profession of 
psychology under qualified supervision in recognized training institutions or 
facilities, if these activities and services constitute a part of his. supervised course 
of study, provided that such an individual is designated by a title such as 
"psychological intern," "psychological trainee," or others clearly indicating such 
training status; 

(c) [tlte aetivities aH€1 serviees ef a t:tersen wRe is Het a resident ef this 
state aH8 'NRo Has He esta131isRe8 effiees iR tltis ,;tate iH renElering eonsttlting or 
etHer j:lsyeltelegieal ser. iee wRen these aetivities BR6 ser"'iees are reHElere8 fer a 
tJeFie€1 ·.vltielt Sees Het eJceee€1 in the aggregate mere tltan tRirt) days deriHg aHy 
)'ear if t-Re perseH is autlteri2eel ttHEler tHe laws of tlte state or eeuntry of His 
resieleA:ee te 13erferm tltese aetioities aREl seRiees; 

[(€1) a seeielegist wRe ReiSs a Eleeteral Elegree in seeielogy er seeial 
ps)·eltoleg) B:Hareteel by a reeogAi2el::i iHstitl:ltieA ef Riglter leaFRiAg <:mEl wlte 
eleets te represent ltimself to the peSiie By the title "soeial tJsyeltelegist," 
previ8e0 that Re Ras HOtiHeEI tRe Bea£8 ef Dis iHteHtien to FE(3reseHt ltimself as -[(e) regbtereS HHrses lieenseEI By tRe lav,s ef this state aHEI tJraetieing ia 
aeeeFEiaaee \vith tHe staa8arl::is of prefessiefutl eenSuet aHEl etlties promulgateS By 
Fl:lles ana regtdatiOHS ef tile Bear€1 ef t>huse EJtaminers; 

[ff-1} the activities and services of [EJ:HHiified] members of other professional 
groups licensed, certified, or registered by this state [s•sh as J"R)Sisiaas, 
attemeys, seReel eeuRselers, marriage er family ee~:~nselers, seeial weFIEers], 
Christian Scientist practitioners who are duly recognized by the Church of Christ 
Scientist as registered and published in the Christian Science Journal, or duly 
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ordained religions [ffilm] doing work of a psychological nature consistent with 
their training and consistent with any code of ethics of their respective 
professions, provided that they do not represent themselves by any title or in 
any manner prohibited by this Act[;-

[(g) the seFVices ef a licensee eptemetFic.t in the eval•atien anEI 
remeEiiatieH sf learning ar BeRavieFial Elisal:lilities assee-iateEI with er eauseEi by a 
Befeeti o'e er a13nermal een£1itieH sf vislaa ]. 

Sec. 23. REVOCATION, CANCELLATION.._ OR SUSPENSION OF 
LICENSE OR CERTIFICATION . .{;D The Texas State Board of Examiners of 
Psychologists shall have the right to cancel, revoke, suspend, or refuse to renew 
the license or certification of any psychologist or the certificate of any 
psychological associate or reprimand any psychologist upon proof that the 
psychologist: 

ill rwl has been convicted of a felony or of a violation of the law 
involving moral turpitude by any court; the conviction of a felony shall be the 
conviction of any offense which if committed within this state would constitute a 
felony under the laws of this state; or 

(2) used drugs or intoxicating liquors to an extent that affects his 
professional competency [(b) is er has ltacl the habit sf intemf.!eranee er Bfl:ig 
aEIBietien s1:1eh as the use sf ffi8FJ3ltine, Sf.!ium, eeeaine, er ether E1r1:1gs Raving 
similar effect]; or 

ill [WJ has been guilty of fraud or deceit in connection with his services 
rendered as a psychologist; or 

ill [f<l)] has aided or abetted a person, not a licensed psychologist, in 
representing himself as a psychologist within this state; or 

ill rwl has been guilty of unprofessional conduct as defined by the rules 
established by the Board; or 

.[2l f.fl1J for any cause for which the Board shall be authorized to take that 
action by another section of this Act (refuse te aEimit f!erseH:s te its 
e~camiRatien ]. 

The Board shall have the right to order corrective advertising when a 
psychologist, individually or under his assumed name, engages in false, 
misleading, or deceptive advertising. 

(b) If the Board proposes to refuse a person's application for a license or 
certification, to suspend or revoke a person's license or certificate. or to 
reprimand a person, the person is entitled to a hearing before the Board. 

(c) Proceedings for the refusal. suspension, or revocation of a license or 
certificate or for the reprimand of a person are governed by the Administrative 
Procedure and Texas Register Act. as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

(d) An appeal of an action of the Board is governed by the Administrative 
Procedure and Texas Register Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). Judicial review of an action of the Board shall be 
conducted under the substantial evidence rule. 

(e) The IPreceeaings HASer this seetien shall ee aegHR ey filing eharges 
with tRe TeJfas State Beard sf :EJfamiHers ef PsyeRelagists iH wFiting anEI ttnEier 
eatR. SaiEI eharges may Be maEie by any rersen er f3erseHs. The CkairFHilR ef 
the Board shall set a time anEI rtaee fer heariHg, aHEI shall eattse a ee13y ef the 
eAar=ges, together with a netiee sf the time aREI (3iaee fiJfeE1 fer fleaF:ing, te Be 
serveEI an the FeSfiBREleRt er his eet:Hisel at Jeast ten (l!Jj Bays f!Fier thereto. 
When J3erseH:al seR<iee is impassible, er eaRnet Be e#eeteEI, the Bearel shall 
ea1:1se to Be pttBiisheB eH:ee a week fer twa (2) stteeesr,ive weelfs a Hetiee ef the 
hearing in a HeWSf.l&per f.li:ISiisl=teEI in the eeuHt) .vlterein the respeH8eHt 'NBS last 
lcHSWR to live, ani:t shall mail a eepy sf the eharges afiEI sf s1:1eh netiee te the 

I 
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respeH:Eieat at His last ltaewa a66ress. \VfleH J3Hl31ieatien ef tHe aotiee is 
aesessaf)', the ~ate ef heaFiag shall net ~e less than ten (10) ~ays after the ~ate 
of tRe last publieatioH ef tfte Hetiee. At saiEJ ReaFiHg the resflBHEieat shall Rave 
the rigfit te BJ3J38Bf either j38fSORall) er B;r eo~::~H:sel, er Beth, to pre6eee 
witAesses or e•AEieH:ee in his l3eftalf, te eross e~:amiHe 'Nitnesses, BREI te have 
su9):leenas issued by the Boanl. The BearEI sl=Iall thereHJ3Bn determine the 
ehaFges HflOH their meRts. All eharges, eemJ3laiHts, Rotiees, en=lers, reeorels, aH:tl 
J3HI31ieat:eH:s authaFizeet or re4:1uireEI By the tefffts of tftis Aet shaH Be flTivilegeEl. 

[AHy peFSBR wftese lieeRse er eertifieatioa has Seea eaaeellefi, revel::eel er 
sttspended 13y the Bean:!, er whese lieense er eertifieatieH: the BearS. has refuseS. 
te renew fer aHy reasen, iaehiS.ing tHe fleFSen's ref1:1sal te sl:l:l3mit tea pflysieal er 
mental eJEaminatisn re~Heste~ by the Bear~, may, within tdenty (2G) aays aftef 
the makiHg aHB eHteFiHg ef sHefl erEler, take an Bflfleal te any ef tHe ElistFiet 
ee1:1rts in tHe ee1:1nty ef His resi8enee, fmt the Eleeision ef the BearS .;hall net be 
eftjetfle'J er stayeEl eJeeef!t eH aprlieatieH te sH:eH Elistriet eeHFt after netiee te the 
Bear!:~. THe flFeeeeEliag eH appeal sHall Be H:HEler tHe sHl3staHtial e¥iEleHee rule, 
aaB wHieH Oflf!eal sHall l3e tal;:en ia aHy Distriet Ce1:1rt ef the eeunty in whieh the 
f!ersen wh.ese eertifieate ef registratieH er lieense is iavelved re::i9es. Upen 
Rflt=~lieatien, the BearS may reeertify tHe l:lJ3J3lieant er reissue a lieease te a 
f!ersen o~hese lieense has l3eea eaaeelleEl er Sl:ISJ3en8e9, 81:1t s1:1eH BJ3J3lieatieR, iH 
tHe ease ef eaHeellatien er reveeatien, sHall aet Be ma9e J3Fier te ene (1) year 
after the eaneetlatien er reveeatiea aaEl sHall Se maBe in SHeA maHrter and farm 
as the Baa•~ may fO~Hife.] 

[PfeYi~e~, hewe·>'ef, that the] Board shall have the right and may, upon 
majority vote, rule that the order revoking, cancelling, or suspending the 
psychologists' license or certification be probated so long as the probationer 
conforms to such orders and rules as the Board may set out as the terms of 
probation. The Board, at the time of probation, shall set out the period of time 
which shall constitute the probationary period. Provided further, that the Board 
may at any time while the probationer remains on probation hold a hearing, and 
upon majority vote, rescind the probation and enforce the Board's original 
action in revoking, cancelling, or suspending the psychologists' license or 
certification, the said hearing to rescind the probation shall be called by the 
Chairman of the Texas State Board of Examiners of Psychologists who shall 
cause to be issued a notice setting a time and place for the hearing and 
containing the charges or complaints against the probationer, said notice to be 
served on the probationer or his counsel at least ten (10) days prior to the time 
set for the hearing. When personal service is impossible, or cannot be effected, 
the same provisions for service in lieu of personal service as heretofore set out 
in this Act shall apply. At said hearing the respondent shall have the right to 
appear either personally or by counsel or both, to produce witnesses or evidence 
in his behalf, to cross-examine witnesses, and to have subpoenas issued by the 
Board. The Board shall thereupon determine the charges upon their merits. 
All charges, complaints, notices, orders, records, and publications authorized or 
required by the terms of this Act shall be privileged. The order revoking or 
rescinding the probation shall not be subject to review or appeal. 

(f) On application, the Board may recertify the applicant or reissue a 
license to a person whose license has been cancelled, revoked, or suspended. 
However, in the case of cancellation or revocation, the applic.ation may not be 
made before one year after the cancellation or revocation and must be made in 
the manner and form as the Board may require. 

SECTION 2. (a) A person holding office as a member of the Texas State 
Board of Examiners of Psychologists on the effective date of this Act continues 
to hold the office for the term for which the member was originally appointed. 
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(b) The governor shall appoint as additional members of the board a 
psychological associate and two members of the public. The governor shall 
designate the psychological associate for a term expiring October 31, 1981, One 
public member for a term expiring October 31, 1983, and one public member 
for a term expiring October 31, 1985. 

SECTION 3. A rule adopted by the Texas State Board of Examiners of 
Psychologists before September I, 1981, that conflicts with the Psychologists' 
Certification and Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), 
as amended by this Act, is void. Within 90 days after September 1, 1981, the 
board shall repeal the rule. 

SECTION 4. (a) This Act takes effect September 1, 1981. 
(b) The requirements of Sections 8(j) and (k), Psychologists' Certification 

and Licensing Act (Article 4212c, Vernon's Texas Civil Statutes), as added by 
this Act, that the Texas State Board of Examiners of Psychologists develop a 
career ladder program and a system of annual performance evaluations, shall be 
implemented before September 1, 1982. The requirement of Section 8(k) that 
merit pay is to be based on the system of annual performance evaluations, shall 
be implemented before September 1, 1983. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

Floor Amendment No. 1 - G. Thompson 

Amend C-S.S.B. 359 on page 14, line 11, by striking the period and 
inserting: "in the appropriate year following their issuance or renewal." 

The amendments were read. 

Senator Brooks moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 372 WITH HOUSE AMENDMENT 

Senator Glasgow called S.B. 372 from the President's table for 
consideration of the House amendment to the bill. 

The Presidem laid the bill and the House amendment before the Senate. 

Floor Amendment No. 1 -Jones 

Amend S.B. 372 by inserting the following after "~" on page 2, line 
4: "combustible hydrocarbon natural or synthetic natural gas, crude petroleum 
oil, or" 

The amendment was read. 

Senator Glasgow moved to concur in the House amendment. 

The motion prevailed. 
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SENATE BILL 531 WITH HOUSE AMENIJMENT 

Senator Glasgow ca~led S.B. 531 from the President"s table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 -G. Hill 

Amend S.B. 531 as follows: 

On page 1. line 15, strike ··or". 
On page I. lines 16-18 strikethe following: 

··j. er has BeeR t~seEI fer Bf'J3l.iiAg fer Bfl aflseRtee Ballet iA aRatker 
eleetiBA (statiRg the Rltti:IFC aAEI Elate ef tl=le eleetieA) ru'19 ha:; net BeeR returned 
t<>-itim]."" 

and substitute the following: 
". or has been used for applying for an absentee ballot in another 

election (stating the nature and date of the election) and has not been returned 
to him." 

On page 1, lines 22-26. strike the following: 
"flf the greuAEI ef HJ3f='lieatioA is siekness er physieal ElisaBilit: l:Jy 

reasf'JH ef nr\:\iel=l tl=le VAteT eaAAe~ t\flf'ei'lr at tRe =relliTtg plaee SA eleetieR 8~). a 
eertifieate ef a 8t~ly lieense8 ]3A 1sieiaR er eRirof)raeter er aeere8ite8 CkristiaA 
Seienee f'FH€titiener eertifying te st~eh siei:Aess sr ]-?Aysieal Elisability"' 

and substitute the following: 
·'If the ground of ;pplication is sickness or physical disability by 

reason of which the voter can nut appear at the polling place on election day. a 
certificate of the applicant [u 8~:~1y lieeR!i€8 ]-?A:y:ieiaA er eRiref)nteter er 
aeereEiiteEI Christian SeieAee fJraetitieAerJ certifying to such sickness or physical 
disability'" 

On-page 2. lines 1-11. strike the following.: 

"sHall aeetlffl(3i:l:A) tAe applieatioA ... hieh eertifieate :l'H:tll Be iR SHI=Istantially the 
ffillov.iAE; ferftl: 

"[This is le eertify that I Attve (3er:enal lmev.leEige sf the physieial eenBitien 
ef . aRB that---t1eea1:1se tlf siel:ness er (3hysieal Elisaf!ilit)' he (she) will !:Je 
HRal:tle to HfJfJear at the j3BIIiRg fllaee for aR eleetien to Be l:le!EI en the 
6ay-ef ,.-. J.l!-.o---

"1 Wit Hess m~ haREI at . Ten:a:. this Elay ef ~ ---------

~~(S~i~g"~"~t:;i.~,e~e~f~P~F~a~ot~it~ie~R~e~F~)J"' 
and substitute the following: 

··shall accompany the application. which certificate shall be in substantially the 
following form: 

Thi~ is to certify that II Rl:l'.e j3ersenal knt:JnleEtge ef the ph}'Si€al eenEiitieR 
ef an8 that] because of sickness or physical disability l (l=te (she)] 
will be unahle to appear at the polling place for a election to be held on the 
----;-;-;-: day of . 19_ 

Witness my hand at . Texas. this day ot~Y . 

(Signature of Applicant [P.aetitieAeFI) 
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The officially prescribed certificate form shall include a statement to the 
following effect: "I understand that giving false information in this certificate is 
a crime."" 

The amendment was read. 

Senator Glasgow moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 753 WITH HOUSE AMENDMENT 

Senator Glasgow called S.B. 753 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 753: 

A BILL TO BE ENTITLED 
AN ACf 

relating to regulation of chiropractors and continuation of The Texas Board of 
Chiropractic Examiners. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Sections 2, 3. 4, 8. Sa. 8b, 9. 10. 11, 14. J4a, and 14b, 
Chapter 94, Acts of the 51st Legislature, Regular Session, 1949, as amended 
(Article 4512b, Vernon's Texas Civil Statutes), are amended to read as follows: 

Sec. 2. ill The Texas Board of Chiropractic Examiners hereinafter 
provided for shall defray all expenses under this Act from fees provided in this 
Act, and no appropriation -shall ever be made from the State Treasury for any 
expenditures made necessary by this Act; and all fees remaining in the 
"Chiropractic Examiners Fund" at the end of any fiscal year in excess of Twenty 
Thousand Dollars ($20,000) shall be transferred into the General Fund of the 
State of Texas. 

(b) The state auditor shall audit the financial transactions of the board in 
each fiscal biennium. 

Sec. 3. (a) A Board to be known as "The Texas Board of Chiropractic 
Examiners!• is hereby created. No member of said Board shall be a member of 
the faculty or Board of Trustees of any chiropractic school; and all appointments 
to said Board shall be subject to the confirmation of the Senate. The Texas 
Board of Chiropractic Examiners, which hereinafter may be referred to as "The 
Board," shall be composed of nine (9) members. appointed by the Governor, 
whose duty it shall be to carry out the purposes and enforce the provisions of 
this Act. Appointments to the Board shall be made without regard to the race, 
creed, sex, religion. or national origin of the appointees. 

(b) Six members must be reputable practicing chiropractors who have 
resided in this State for a period of five (5) vears preceding their appointment. 
Three (3) members must be members of the general public. A person is not 
eligible for appointment as a public member if the person or the person's 
spouse: 

(1) is licensed by an occupational regulatory agency in the field of health 
care: 
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(2) is employed by or participates in the management of a business entity 
or other organization that provides health-care services or that sells, 
manufactures, or distributes health-care supplies or equipment; or 

(3) owns, controls, or has, directly or indirectly, more than a ten per cent 
(10%) interest in a business entity or other organization that provides health
care services or that sells, manufactures, or distributes health-care supplies or 
equipment[, aHEI the Ge.,eFRer ef TeJias shall, HJ:1BR the takiRg effeet ef this Aet, 
BJ3J3BiAt HiRe (9) graehtate eltirerraeters te eenstitute !',~:~eh a :BeaFEI, nhe sHall 
have !:leeR residents ef this State, aehtally eRgageEI in the praetiee ef ehirepraetie 
as Elehneel ia tHis Aet, far at least five (5) years imme8iately preee8iHg the 
passage af tHis A:et. The BaarS tluts appeiHteEI, er a quor1:1:m thereof, shall by 
.iFtue of sueR appoiHtmeHt issue lieeRses te tRemsel .. es]. 

_{£} Five (5) members of the Board shall constitute a quorum. No school 
shall ever have a majority representation on the Board. No member of said 
Board shall be a stockholder. or have any financial interest whatsoever in any 
chiropractic school or college. 

(d) A member or employee of the Board may not be an officer, 
employee, or paid consultant of a statewide or national trade association in the 
health-care industry. 

(e) A member or employee of the Board mav not be related within the 
second degree by affinitv or within the second degree by consanguinity to a 
person who is an officer, employee, or paid consultant of a statewide or national 
trade association in the regulated industry. 

(f) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature. Regular Session, 1973, as amended (Article 6252-
9c, Vernon's Texas Civil Statutes), may not serve as a member of the Board or 
act as the general counsel to the Board. 

fgl I (1>1!- The members of the Texas Board of Chiropractic Examiners 
shall be divided into three (3) classes, one, two and three, and their respective 
tenns of office shall be determined by the Governor at the time of the first 
appointments hereunder. Members ITI!Fee (3) memaers saall aeld taeir effiees 
fer twa (2) )ears, three (3) members fe•r (4) years, and taree (3) members silr 
(~) years, respeetively, Hem the tiffie af tHeir apJ9aiRtmeRt aoEI uRtil their 
sueeessors are Eluly ap)3eiRteEI aH8 EJH:aliHeEI, aREI tHe ffiembers ef eoe (1) ef tRe 
abe\'e elasses ef said Beard sa all taereafter be appeintea e, ery twa (2) ) ears by 
tHe Govemar te sepply "aeaoeies maGe By f!re\'isieos ef tHis i\et whe sHall] hold 
office for six (6) years and until their successors are duly appointed and 
qualified. In case of death or resignation of a member of the Board, the 
Governor shall appoint another to take his place for the unexpired tenn only. 
[AFter tHe first BearS Has Bees aJ9J90iRteEI, eRiy lieeoseEI e'Airepraeters uH:Eier the 
laws of tHe State ef Tenas, aetively eogageEi iA the 19raetiee of eHire~raetie, shaH 
be eligible fer appointment en said Beard.] 

.{hl IWJ The Texas Board of Chiropractic Examiners is subject to the 
Texas Sunset Act, as amended (Article 5429k, Vernon's Texas Civil Statutes); 
and unless continued in existence as provided by that Act the board is 
abolished, and this Act expires effective September 1, 1993 l-!98!]. 

Sec. 4. ~ Each member of the Texas Board of Chiropractic Examiners 
shall qualify by taking the Constitutional Oath. At the first meeting of said 
Board after each biennial appointment, the Board shall elect a president, a vice
president and a secretary-treasurer from its members. Regular meetings shall be 
held to examine applicant..;; and for the transaction of business at least twice a 
year at such time and place as may be determined by the Board. [Due Hetiee ef 
sueh meetings shall be gi • eH by pul3lieatieo in sueh paper er jeHmal as may be 
seleeted by tao Beare.] Special meetings may be held on a call of three (3) 
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members of the Board. The Board may prescribe rules, regulations and bylaws 
in harmony with the provisions of this Act for its own proceedings and 
government for the examination of applicants for license to practice chiropractic. 
The secretary-treasurer shall make and file a surety bond in favor of the Texas 
Board of Chiropractic Examiners in the sum of not less than Five Thousand 
Dollars ($5 ,000) conditioned that he will faithfully discharge the duties of his 
office, 

(b) The board/commission is subject to the open meetings law, Chapter 
271, Acts of the Sixtieth Legislature, Regular Session, 1967, as amended 
(Article 6252-17, Vernon's Texas Civil Statutes) and the Administrative 
Procedure and Texas Register Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes), 

(c) If the appropriate standing committees of both houses of the 
legislature acting under Subsection (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), transmit to the board/commission statements opposing adoption of a 
rule under that section, the rule may not take effect, or if the rule has already 
taken effect. the rule is repealed effective on the date the board/commission 
receives the committee's statements. 

(d) The Board shall adopt guidelines for educational preparation and 
acceptable practices for all aspects of the practice of chiropractic. 

(e) On or before January 1 of each year, the Board shall file with the 
Governor and the presiding officer of each house of the Legislature a complete 
and detailed written report accounting for all funds received and disbursed by 
the Board in the preceding year. 

(f) The Board shall develop an intra-agency career ladder program. one 
part of which shall be the intra-agency posting of each job-opening with the 
Board in a nonentry level position. The intra-agencv posting shall be made at 
least ten (10) days before any public posting is made, 

(g) The Board shall develop a system of annual performance evaluations 
of the Board's emplovees based on measurable job tasks. Any merit pay 
authorized by the Board shall be based on the system established under this 
subsection. 

Sec. 8. [ANNUAL REGISTRATION RENEWAL] It shall be unlawful 
for any person who shall be licensed for the practice of chiropractic by the Texas 
Board of Chiropractic Examiners as created by this Act. unless such person be 
registered as [s1::1ei:I t3raetitiener with the TeJ~:as Bearel ef Chire}3raetie Enaminers 
en er 13efere the first day ef Jan1::1ary A.D. 195Q, er ti:Iereafter regi .• tereEl iR like 
manner annuall) as] provided by this Act on or before the first day of January 
each year to practice chiropractic in this State. Each person so licensed and 
registered shall be deemed to have complied with the requirements and 
prerequisites of the laws governing the practice of chiropractic in this State. 
Each person so registered with the Texas Board of Chiropractic Examiners shall 
pay in connection with each annual registration and for the receipt hereafter 
provided for, a fee fixed by the Texas Board of Chiropractic Examiners [OOHe 
e"eeea Fifty DellaFS ($§g)], which fee shall accompany the application of every 
such person for registration. Such payment shall be made to the Texas Board of 
Chiropractic Examiners. Every person so registered shall file with said Board a 
written application for annual registration. setting forth his full name, his age, 
post office address, his place of residence, [tl:te eeunty er ee1::1Hties iR wl:tiefl his 
eertiHeate entitling hiffi te J3raetiee eflireJ3raetie has Been registered,] and the 
place or places where he is engaged in the practice of chiropractic, as well as the 
college of chiropractic from which he graduated, and the number and date of his 
license certificate. Upon receipt of such application, accompanied by the 
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registration fee, the Texas Board of Chiropractic Examiners, after ascertaining 
either from the records of the Board or from other sources deemed by it to be 
reliable, that the applicant is a licensed practitioner of chiropractic in this State, 
shall issue to the applicant an annual registration receipt certifying that the 
applicant has filed such application and has paid the registration fee mentioned 
for the year in question; provided, that the filing of such application, the 
payment of the registration fee and the issuance of such receipt shall not entitle 
the holder thereof to lawfully practice chiropractic within the State of Texas 
unless he has in fact been previously licensed as such chiropractor by the Texas 
Board of Chiropractic Examiners, as prescribed by law, (aaEI has reeenlet:i his 
14eease eertiHeate eatitling Rim te J3raetiee, as issH:eEI 1:1) sai9 BsarEl, ia tHe 
ElistFiet elerl::'s s#iee ef the several eeunties iR whieh the same may l:le reEJ:uireEl 
By law te Be reeert:iet:i,] and unless his license to practice chiropractic is in full 
force and effect; and provided further that, in any prosecution for the unlawful 
practice of chiropractic as denounced in Section 6 hereof, such receipt showing 
payment of the annual registration fee required by this Section shall not be 
treated as evidence that the holder thereof is lawfully entitled to practice 
chiropractic. 

Sec. 8a. !i!} ['A'hea a lieeasee under this Aet shall have Faileel te pay his 
aaaual registratien fee 8) Jaattary 1st, it shall 13e the eluty ef the Bearel, aeting 
tkre1:1gh its Seeretary, te netify sueR lieensee at his last l::newa aEIEiress 13y 
registereB mail that his aaautil registratien fee is elue BREI HRJ3aiel:. Fifteea (15) 
Says after Elate ef fR:ailiag sHeA aetiee, it shall Be tHe EIHt)' ef the BearEI, aeting 
tRreugh its Seeretary, te SHSJ3eRB l=lis lieeRse fer RSRJ3ayment ef the annual 
.:registratiea fee BREI te netif)· sueR lieensee ef suel=l susf3eRsieR 13y registereel mail 
aEIEiresseel te his last kaeY.R aEIEiress. If the saiEl registratiea fee is aet then J3aiEI 
withiH thifly (3Q) days ffsm date ef seek Hetiee ef sss~eHsieA. the Bears shall 
theA eaaeel s1:1eR iieense.] Practicing chiropractic as defined in Section 1 of this 
Act without an annual registration receipt for the current year as provided 
herein shall have the same force and effect and be subject to all penalties of 
practicing chiropractic without a license. (After the Bearel sl=lall h1:1:ve Eleelareel: a 
lieease eaneelleEI as f3F8 • iBeB hereiR the Beare! ffiH:) thereafteF ia its eliseretien 
refuse te issue a aew lieense HRtil sueh lieeRsee has flasseEi the regular 
eJtaminatiEm fur lieense as J3FevieleEI iR this Aet.l 

(b) A person may renew an unexpired license by paying to the Board 
before the expiration date of the license the required renewal fee. 

(c) If a person's license has been expired for not longer than ninety (90) 
days, the person may renew the license by paying to the Board the required 
renewal fee and -a fee that is one-half of the examination fee for the license. 

(d) If a person's license has been expired for longer than ninety (90) days 
but less than two (2) years, the person may renew the license by paying to the 
Board all unpaid renewal fees and a fee that is equal to the examination fee for 
the license. 

(e) If a person's license has been expired for two (2) years or longer, the 
person may not renew the license. The person may obtain a new license by 
submitting to reexamination and complying with the requirements and 
procedures for obtaining an original license. 

Sec. 8b. f!!2 The provisions of this Act shall apply to all persons licensed 
by the Texas Board of Chiropractic Examiners and the annual registration fee 
shall apply to all persons licensed by the Texas Board of Chiropractic 
Examiners, whether or not they are practicing within the borders of this State. 
Provided, however, that as a prerequisite to the annual registration or renewal 
and before such chiropractic registration or renewal may be issued, the licensee 
shall present to the Board.:_ 
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ill ffaj] satisfactory evidence that in the year preceding the application 
for renewal said licensee attended two (2) days of continuing educational courses 
approved by the Board; [semiaar, eelHsatieaalleehues, ~est gt=aeluate eeerse, ar 
aamtal eeaveRtiea ef aHY State AssesiatieR er Seeiet:y, er regulsr ergaHizeel 
(reeegRi•ea) Chirepraetie Cellege,] or 

ill ffb)J satisfactory evidence that he was unavoidably prevented by 
sickness or otherwise from attending such educational or post-graduate program, 
together with a recommendation of two (2) reputable licensed Texas 
Chiropractors who personally know the licensee and vouch for his good standing 
in the profession; provided that new licensees during twelve (12) months 
immediately preceding said January 1st, by examination, shall be granted 
renewal without attending said educational programs. 

(b) The Board shall notify licensees of approved continuing education 
courses at least annually. 

Sec. 9. The Texas Board of Chiropractic Examiners shall upon payment 
by an applicant of a fee [ef Fifty Dellars ($3G),] grant license to practice 
chiropractic to licentiates of other states or territories having requirements and 
practices equal to those established by the Jaws of this State. Applications for 
license under the provisions of this Section shall be in writing, and upon a form 
to be prescribed by the Texas Board of Chiropractic Examiners. Said application 
shall be accompanied by a license. or a certified copy of license to practice 
chiropractic, lawfully issued to the applicant, upon examination, by some other 
state or territory of the United States. Said application shall also be 
accompanied by an affidavit made by the president or secretary of the Board of 
Chiropractic Examiners which issued the said license, or by a legally constituted 
chiropractic registration officer of the state or territory by which the license was 
granted, and on which the application for chiropractic registration in Texas is 
based, reciting that the accompanying license has not been cancelled or revoked, 
and that the statement or qualifications made in the application for chiropractic 
license in Texas is true and correct. Applicants for license under the provisions 
of this Section shall subscribe to an oath in writing before an officer authorized 
by law to administer oaths, which shall be a part of said application, stating that 
the license under which the applicant practiced chiropractic in the State or 
territory from which the applicant removed, was at the time of such removal in 
full force, and not suspended or cancelled. Said application shall also state that 
the applicant is the identical person to whom the said certificate was issued, and 
that no proceeding has been instituted against the applicant for the cancellation 
of said certificate to practice chiropractic in the State or territory by which the 
same was issued; and that no prosecution is pending against the applicant in any 
State or Federal Court for any offense which, under the law of Texas is a 
felony. 

Sec. 10. .@)_ All applicants for license to practice chiropractic in this 
State, not otherwise licensed under the provisions of this Jaw, must successfully 
pass an examination by the Texas Board of Chiropractic Examiners established 
by this law. The Board is authorized to adopt and enforce rules of procedure 
not inconsistent with the statutory requirements. All applicants shall be eligible 
for examination who [are eitizeas af tlte UAiteEI States and ] present satisfactory 
evidence to the Board that they arc more than eighteen (18) [tweRty eRe (21)] 
years of age, of good moral character, have completed sixty (60) semester hours 
of college courses, other than a chiropractic school, and are graduates of bona 
fide reputable chiropractic schools (whose entrance requirements and course of 
instruction are as high as those of the better class of chiropractic schools in the 
United States); a reputable chiropractic school shall maintain a resident course 
of instruction equivalent to not less than four (4) terms of eight (8) months 
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each, or a resident course of not less than the number of semester hours 
required by The University of Texas for the granting of a Bachelor of Arts 
degree; shall give a course of instruction in the fundamental subjects named in 
Section 12 of this Act; and shall have the necessary teaching force and facilities 
for proper instruction in all of said subjects. Applications for examination must 
be made in writing, verified by affidavit, and filed with the secretary of the 
Board, on forms prescribed by the Board, accompanied by a fee [sf Fifty 
DsllaFS ($§0)]. All applicants shall be given due notice of the date and place of 
such examination. 

ill The Board shall grant a license without a written examination to an 
applicant that holds a National Board of Chiropractic Examiners certificate who 
meets the requirements of this chapter and who has satisfactorily passed [a 
13ersenal iRterview and] a practical examination [and: has J3Rit:l an ad:d:itieHal fee 
sf Fift) DsllaFs ($30)]. The Board shall periodically determine to its 
satisfaction whether those applicants who hold National Board of Chiropractic 
Examiners certificates have been adequately examined. When the Board 
determines that those applicants have not been adequately examined, the Board 
shall require those applicants to be examined in accordance with other 
provisions of this Act. 

ill If any applicant, because of failure to pass the required examination, 
shall be refused a license, he or she, at such time as the Texas Board of 
Chiropractic Examiners may fix, not exceeding one (1) year, shall be permitted 
to take a subsequent examination, upon such subjects required in the original 
examination as the Board may prescribe except that the applicant shall not be 
required to take a re-examination on subjects in which he has made a grade of 
seventy-five per cent (75%) or more, provided the applicant shall apply for re
examination within one (1) year r a~ 8ft the ~aymeRt sf saeh ~art sf Fifty Dollars 
($§Q) as the Bsara may aeteffi!iRe aHa state]. In the event satisfactory grades 
shall be made in the subjects prescribed and taken on such re-examination, the 
board shall grant to the applicant a license to practice chiropractic. The Board 
shall-determine the grade to be given the examinees on the answers turned on in 
on the subjects of complete and partial examination, and its decision thereupon 
shall be final. 

[Prev4Eled, he :.vever, that these wHe are regtdarly eRgaged iR tHe J3raetiee ef 
ehirepraetie iH this State en Af'lril 18, 1949, aHd whe have eemfJleteEI a resiEleHt 
eeurse aHEl heiEI ElifJlemas Hem seReels reeegHi~eEI By the Beard as Being 
regularly ergani~eEI anel eendueteEI as ehirefJraetie r,eheels at the time ef the 
issuanee ef sueR Eli)3lemas, shall 9e lieenseEI uaEier tHis Aet, J3reviEieel they aJ3J3ly 
therefer .. itkia si1( ((}) meaths after the eff.eet-!.ve Elate ef this Aet, aad: fJFeviEled 
further that they sHall meet tHe J3re.,·isiens ef tHis Aet witH referenee te 
eiti~eHshifJ, age, anel geeEI m:eral eharaeter, aHEI 

[PreviEleEl that these v·Re ha.e Begun tHe study ef eltirefJraetie fJFier te the 
effeetive Elate ef this Aet in institutiens regttlarly ergaHii!:eEI aHEI eenEIHeteEI as 
ehirepraetie seHeels shall l3e heeaseEI uneler this Aet, f'lrevideEI they eem13lete a 
stttfl:8arEI eRirepraetie resiEient eeun=e ef BHe HHRElred · aad t"'enty (12:Q) semester 
fle~:~rs in sHeh seheel er seheels aREI reeei"'e EliJ3lemas therefrem, and J3F8ViEleB 
furtHer that tRey shall meet tHe fJrevisiens ef tHis Aet with referenee te 
eitizensHip, age, anB geeEI meral eftttFaeter. 

[The Beard: ma)· net estal3lish enaminatieH reEJ:HiremeHts fer a lieeHse ia 
aBBitieR te the reEJHirement5 f'Fevi8e9 in tHis seetien.] 

(d) Prior to the issuance of a license to practice chiropractic, the Board 
shall require from a person otherwise qualified by law, evidence, verified by 
transcript of credits, certifying that the person has satisfactorily completed sixty 
(60) or more semester hours of college credits at a college or university which 
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issues credits acceptable by The University of Texas at Austin leading toward a 
bachelor of arts or a bachelor of science degree. The credits shall include the 
satisfactory completion of courses in anatomy, physiology, chemistry, 
bacteriology, pathology, hygiene, and public health with an average of seventy
five per cent (75%) or better in each of the courses. The sequence of the 
courses shall be in the manner as from time to time is required by The 
Universi of Texas at Austin. 

1 The Board rna char e a fee of not more than Fi Dollars $50 for 
verification of the satisfaction of the completion of the courses described in this 
subsection. 

(2) Any license to practice issued after September 1, 1981, contrary to this 
Act shall be void. 

(e) Within thirty (30) days after the day on which a licensing examination 
is administered under this Act, the Board shall notify each examinee of the 
results of the examination. However. if an examination is graded or reviewed 
by a national testing service, the Board shall notify examinees of the results of 
the examination within two (2) weeks after the day that the Board receives the 
results from the testing service. If the noNce of the examination results will be 
delayed for longer than ninety (90) days after the examination date, the Board 
shall notify the examinee of the reason for the delay before the ninetieth (90th) 
~ 

(f) If requested in writing by a person who fails the licensing examination 
administered under this Act. the Board shall furnish the person with an analysis 
of the person's performance on the examination. 

Sec. 1 1. ~ The funds realized from the fees collected under this Act 
shall constitute the "Chiropractic Examiners Fund," and shall be applied to the 
necessary expenses of the Texas Board of Chiropractic Examiners, including the 
expenses authorized by said Board in enforcing the provision of this Act [arul-te 
eempeH:sate members ef the Beard, saiel eem)3eHsatien te east. meml3er ef the 
!leaF<! te be TweRty live DellaFS ($25) ~er <lay feF the <lays sush members may 
be aeth·e eft 8HsiHess ef tHe BearS, whether SHeh B~::~siH:ess eeRsists ef reg~::~lar 
meetings, e8fflfflittee ·Nark fer the Beaffi, graEiiHg ef papeFS, tFaveliAg, er any 
ether RiHetieH , hiel:! is a legitinutte aAel J3FBJ3CF Fl:IH:etieA he lei te Be Aeeessary By 
ti=le TeKas BearS ef CAiref)raetie EJtaminers.] 

(b) The Board shall eStablish reasonable and necessary fees for the 
administration of this Act, not to exceed: 

(1) annual renewal: $120; 
(2) reciprocallicense: $120; 
(3) examination fee: $!20; 
(4) reexam fee: $75; and 
(5) verification of licensing requirements fee: $75. 
(c) Each member of the Board is entitled to a per diem as set by 

legislative appropriation for each day that the member engages in the business 
of the Board. A member may not receive any compensation for travel 
expenses, including expenses for meals and lodging, other than transportation 
expenses. A member is entitled to compensation for transportation expenses as 
prescribed by the General AQProQ_riations Act. 

@1 [said Gaily €9ffif.JeRSati9A sHall Be e?celusi .. e ef tAe neeessary easts ef 
tralel ef aRy Bearel mem.l3er, er BAY ether expeRse Heeessary ta the f.JeFfeffflaAse 
ef hi!; auty;] Provided also that the premium of any bond required by the Board 
of any officer or employee of the Board shall be paid out of said fund, as well as 
the necessary expenses of any employee incurred in the performance of his 
duties. 
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~ All disbursements from said fund shall be made only upon written 
approval of the President and Secretary-Treasurer or of the designated staff 
member of the Texas Board of Chiropractic Examiners upon warrants drawn by 
the Comptroller to be paid out of said fund. 

Sec. 14. .@1 The Texas Board of Chiropractic Examiners shall revoke or 
suspend a license, probate a license suspension, or reprimand a licensee for any 
violations of the Act or rules of the Board jftave the right to eaneel, Fevelce, or 
SHSf!enEI the lieense of any J3Faetitiener af eftire13raetie er f!laee lieenses HJ30A 
~·a~atiaR fa• s•eh leRgth sf time as ma)" ~e ~eeme~ p•apeF ~)' the BaaFd •pBH 
J3FOef of the YielatieH ef the law in RH) res)3eet vfith regan:!: tHereto, or fer any 
eaHse f.er "'·hieh tJ:te Beard shall Be aHthorizeEI to refuse to aelmit 13ersoas to its 
e1caminations]. 

{b) The Board shall keep an information file about each complaint filed 
with the Board relatin to a licensee. 

c If a written com laint is filed with the Board relatin to a licensee, the 
Board at least as frequently as quarterly and until final disposition of the 
complaint. shall notify the parties to the complaint of the status of the complaint 
unless the notice would jeopardize an undercover investigation. 

IP•eeeesiags uREieF this AFtiele shall lle lleguR B)' filiag eha<ges with the 
TeJEas BearS of Cflirepraetie EJEamineFS in writing anl:i unBer eatfl. SaiB ellaFges 
may be mal:ie By any perseR er ~ersens. The PresiElent ef tfle Te~£as BearEI ef 
Cfliret:~raetie Bnaminers sHall set a time BREI ~laee fer l:!:earing an!:i sflall ea1:1se a 
SBf!Y of the eltarges, togetHer witH a netiee ef tlte time ana plaee fbfeEi fer 
Rearing, to be serveS en tlte resrmnElent er Ris eeensel at least ten (Hl) Bays 
f!Fier thereto. \1/lten peFSenal serviee is impessil:Jie, or eannet Be effeeteEl, tl=le 
BearS shall eause to be puBlisheS eRee a ·.veel~ fer t.ve (2) sueeessive 'Neelcs a 
netiee of tHe heariRg in a newspaper puBlisheS in the eeunt) ..-herei-n the 
respe-nEle-nt was last k-nown to l'lraetiee, aHEI sHall mail a espy of the ebarges ana 
of sueh netiee te the res~enElent at his last !mown aEIEiress. '.\lfien puBlication of 
the netiee is neeessary, the Elate of hearing shall net Be less than ten (lQ) Ba)·s 
after the Bate of tRe last puBlieatien of the netiee. ." .. t saiEI hearing the 
respoeEient shall have the right to a13pear either personally or By eeunseL or 
beth, to fiFOEil:lee witnesses or eviEienee in his behalf, ts eress examine ·,vitnesses 
aR8 to have sub~oeaas issueEI by the BoarEI. The BearS shall thereupeH 
BeteFHJ:i-ne the ehar-ges upeH their merits. All ehar-ges, eemplaints, netiees, 
orEiers, reeerEis aaEi J3Ublieatieas autReFi:zeEi or Fef1Hire8 b) the terms ef this Aet 
shall lle pFi>'ilegea.) 

@ Any person whose license to practice chiropractic has been cancelled, 
revoked or suspended by the Board mayl, withia tweRty (29) says aher the 
mali"ing aHEi entering ef sueR erBer,] take an appeal to any of the district courts 
in the county of his residence, but the decision of the Board shall not be 
enjoined or stayed except on application to such district court after notices to 
the Board. [The preeee8ing OH 8J3f1eal shall Be a trial Ele neve, as sueR term is 
eemFAealy useEi anEi inteaEieEi i-n an apfleal ft:em the justiee eeuFt to the eeunt) 
eeart, and whisH appeal sRall Be takes ia any Distriet Ceart of the eeuHt)' iH 
·.vhieh the person whose eeFtifieate ef anHual renewal or lieease is ia • ei.·ea, 
resi<!es.) 
~ Upon application, the Board may reissue a license to practice 

chiropractic to a person whose license has been cancelled or suspended, but such 
application, in the case of cancellation or revocation, shall not be made prior to 
one (1) year after the cancellation or revocation, and shall be made in such 
manner and form as the Board may require. 

(Q If the Board proposes to refuse a person's application for a license, to 
suspend or revoke a person's license, or to probate or reprimand a person, the 
person is entitled to a hearing before the Board. 
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(g) Disciplinary proceedings are governed by the Administrative 
Procedure and Texas Register Act. as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

Sec. 14a. The Texas Board of Chiropractic Examiners may refuse to 
admit persons to its examinations and may cancel, revoke or suspend liCenses or 
place licensees upon probation for such length of time as may be deemed proper 
by the Board for any one or more of the following causes: 

1. For failure to comply with, or the violation of, any of the prm~sions of 
this Act; 

2. If it is found that said person or persons [Se net j38SSess er Ae Ienger 
l39SSess a geer:J m.eral el=laraeter er] are in any way guilty of deception or fraud in 
the practice of chiropractic; 

3. The presentation to the Board or use of any license, certificate or 
diploma, which was illegally or fraudulently obtained, or the presentation to the 
Board of any untrue statement or any document or testimony which was 
illegally practiced in passing the examination; 

4. Conviction of a crime of the grade of a felony, or one which involves 
moral turpitude, or the procuring or assisting in the procuring of an abortion; 

5. Grossly unprofessional conduct or dishonorable conduct of a character 
likely to deceive or defraud the public, habits of intemperance or drug 
addiction, or other habits calculated in the opinion of the Board to endanger the 
lives of patients; 

6. The use of any advertising statement of a character to mislead or 
deceive the public; 

7. Employing directly or indirectly any person· whose license to practice 
chiropractic has been suspended, or associate in the practice of chiropractic with 
any person or persons whose license to practice chiropractic has been 
suspended, or any person who has been convicted of the unlawful practice of 
chiropractic in Texas or elsewhere; 

8. The advertising of professional superiority, or the advertising of the 
performance of professional services in a superior manner; 

9. The purchase, sale, barter, use, or any offer to purchase, sell, barter or 
use, any chiropractic degree, license, certificate, or diploma, or transcript of 
license, certificate, or diploma in or incident to an application to the Board of 
Chiropractic Examiners for license to practice chiropractic; 

.10. Altering with fraudulent intent any chiropractic license, certificate or 
diploma, or transcript of chiropractic license. certificate or diploma; 

11. The impersonation of, or acting as proxy for, another in any 
examination required by this Act for a chiropractic license; 

12. The impersonation of a licensed practitioner. or the permitting or 
allowing another to use his license or certificate to practice chiropractic as 
defined by statute by a licensed practitioner; 

13. Proof of insanity of the holder of a certificate. as adjudged by the 
regularly constituted authorities; 

14. Failure to use proper diligence in the practice of chiropractic by the 
holder of a certificate, or grossly inefficient practice of chiwpractic; 

[1:5. AEJ .. ertising speeifie metheels of praetiee, er aEJ·,·ertising as tt gnu:lttate 
ef any speeifie seheel e~teef!t iH orening aaROUHeemeAts aH€1 then eH:Iy iR 
~iagrapnieal laya~t; 

[ 1 a. NaffliAg ft.metieAal Bisen3eFS of the h~man bear iR afl~·ertisemeHtS iH 
the a9seaee of relatiHg same to the praetiee ef ehireprsetie as autheFize8 in 
Seetian 1 ef this Aet; 

I 17. AEIYertising in tlRY pui.=Jiieatien Elf ReV'S meEiia the priees fer nri:\ieh 
eJ::tirerraeotie seR·iees are available, anB tJ::te advertisiag ef ffee sen·iees shall Be 
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EleemeEI te be in vielatisR ef this Aet, eJteert Hn8er the aus13iees ef ehireJ3raetie 
ergaaizatieHs reeegnized by the Texas BearEI ef Chirepraetie HnamiHers: 

[18. AEivertising in er threugh any meEiia as a ehiret=traetie SJ3eeialist eJfeept 
as Fellews: 

fA. "SJ3eeializing in spiRal aligament~'; 
[B. "Sj3eeialiling in the eJmmiaatieH and aeljHstmeat ef S{::linal diserBers"; 
j'l9. AEivertising in yellew pages ef telefJhene direeteFies with aEis ifl: exeess 

ef t"'e inefles by ene eeh:tmn e?:eef)t institutienal aBvertisiag HAEier the aHS)3iees 
ef a ehiref.!raetie erganizatieR' reeegaizeEI by the Te?HiS BearS ef CJ:iireflraetie 
EJtaminers;] 

J2.: [~l Failing to clearly differentiate a chiropractic office or clinic from 
any other business or enterprise; or 
~ (;!.h.] Personally soliciting patients, or causing patients to be solicited, 

by the use of case histories of patients of other chiropractors. 
Sec. 14b. [(a) IR enler fer a lieeRse te ee reiRSiateEI, aR applieaRI fer 

reinstatement shall Be re~uireEI te eemrlete at least a eJte ·.veelE rerieEI ef 
attenelaaee at a el=tiroJ3raetie sel=teel er eellege reeegHizeel ay the Te}tas BearS ef 
Cftire):)raetie Enamiaers, fer eaeh year er fraetiea thereef tHat tRe lieense was 
sHsf}ea8eEf, re\·e]ceEf, er eaaeelleEI fer aRy reasen. 

[fBj] The Board may [m.thef] require evidence of proper training, 
precaution, and safety in the use of analytical and diagnostic x-ray in conformity 
with the provisions of Chapter 72. Acts of the 57th Legislature, 1961 (Article 
4590f. Vernon's Texas Civil Statutes). and in conformity with all rules and 
regulations of the Texas Radiation Control Agency and the Texas State 
Department of Health. Nothing herein shall be deemed to alter, modify or 
amend the provisions of Section 1, Chapter 94. Acts of the 51st Legislature, 
1949, as amended (Article 4512h, Vernon's Texas Civil Statutes), or to enlarge 
in any manner the scope of the practice of chiropractic or the acts which a 
chiropractor is authorized to perform; and, provided further, that nothing herein 
shall be deemed to alter, modify or amend the provisions of Article 4510, 
Revised Civil Statutes of Texas. 1925. as amended. 

SECf!ON 2. Chapter 94, Acts of the 51st Legislature, Regular Session, 
1949. as amended (Article 4512b, Vernon's Texas Civil Statutes); is amended by 
adding Sections 3a. 3b, 5a, 17a, and 17b to read as follows: 

Sec. 3a. (a) The Board shall prepare information of consumer interest 
describing the regulatory functions of the Board and describing the Board's 
procedures by which consumer complaints are filed with and resolved by the 
Board. The Board shall make the information available to the general public 
and appropriate state agencies. 

(b) There shall at all times be prominently displayed in the place of 
business of each licensee regulated under this Act a sign containing the name, 
mailing address, and telephone number of the Board and a statement informing 
consumers that complaints against licensees can be directed to the Board. 

Sec. 3b. (a) It is a ground for removal from the Board if a member: 
(1) does not have at the time of appointment the qualifications required 

by Subsection (b) of Section 3 of this Act for appointment to the Board; 
(2) does not maintain during the service on the Board the qualifications 

required bv Subsection (b) of Section 3 of this Act for appointment to the 
Board; 
-----yl} violates a prohibition established bv Subsection (d), (e), or (f) of 
Section 3 of this Act; or 

(4) does not attend at least one-half of the regularly scheduled meetings 
held by the Board in a calendar year, excluding meetings held while the person 
was not a member of the Board. 
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(b) The validity of an action of the Board is not affected by the fact that it 
was taken when a ground for removal of a member of the Board existed. 

Sec. 5a. A person may not practice chiropractic without being licensed to 
do so by The Texas Board of Chiropractic Examiners. 

Sec. 17a. The Texas Board of Ch1ropractic Examiners may request from a 
chiropractic peer review committee established under Article 4512b(l), Revised 
Civil Statutes of Texas, 1925, information pertaining to actions taken by the 
peer review committee. 

Sec. 17b. The Board may not adopt rules restricting competitive bidding 
or advertising by a person regulated by the Board except to prohibit false, 
misleading, or deceptive practices by the person. The Board may not include in 
its rules to prohibit false, misleading, or deceptive practices by a person 
regulated by the Board a rule that: 

(1) restricts the person's use of any medium for advertising; 
(2) restricts the person's personal appearance or use of his personal voice 

in an advertisement; 
(3) relates to the size or duration of an advertisement by the person; or 
(4} restricts the person's advertisement under a trade name. 
SECTION 3. A rule adopted by the Texas Board of Chiropractic 

Examiners before September I, 1981, that conflicts with Chapter 94, Acts of the 
51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas Civil 
Statutes), as amended by this Act, is void. Within 90 days after September l, 
1981, the Board shall repeal the rule. 

SECTION 4. (a) A person holding office as a member of the Texas 
Board of Chiropractic Examiners on the effective date of this Act continues to 
hold the office for the term for which the member was originally appointed. 

(b) The governor shall appoint three public members to fill the offices of 
incumbent members who arc chiropractic examiners and whose terms expire in 
1983, 1985, and !987. 

SECTION 5. Sections 6 and 7, Chapter 94, Acts of the 51st Legislature, 
Regular Session, 1949, as amended (Article 45!2b, Vernon's Texas Civil 
Statutes), are repealed. 

SECTION 6. (a) This Act takes effect September I, 1981. 
(b) The requirements of Sections 4(d) and (e), Chapter 94, Acts of the 

51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas Civil 
Statutes), as added by this Act, that the Texas Board of Chiropractic Examiners 
develop a career ladder program and a system of annual performance 
evaluations, shall be implemented before September 1, 1982. The requirement 
of Section 4( e) that merit pay is to be based on the system of annual 
performance evaluations, shall be implemented before September 1, 1983. 

SECTION 7. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, 

The amendment was read. 

Senator Glasgow moved to concur in the House amendment. 

The motion prevailed. 
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SENATE BILL 121 WITH HOUSE AMENDMENTS 

Senator Glasgow called S.B. 121 from the President"s table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Rudd 

Amend S.B. 121 by striking all below the enacting clause and substituting 
the following: 

SECTION I. Section 3, Article 38.22. Code of Criminal Procedure, 1965, 
as amended. is amended to read as follows: 

(a) No [Aft] oral or sign language statement of an accused made as a 
result of custodial interrogation shall be [:i-sJ admissible against the accused in a 
criminal proceeding unless [fer tJ:te flRFFJBSe ef im)3eaehmeat enly aAEI 'NheH]: 

(1) an electronic recording, which may include motion picture, 
video tape, or other visual recording, is made of the statement; 

[(2) 13rier te the statemeAt but EluriAg tHe reeenJiH:g tHe aeeuseEI is 
tslEi that a reesrEiiag is ileiag maEie;J 

(2) [~] prior to the statement but during the recording the accused 
is given the warning in Subsection (a) of Section 2 above and the accused 
knowingly, intelligently and voluntarily waives any rights set out in the warning; 

(3) [f41J the recording device was capable of making an accurate 
recording, that the operator was competent. and that the recording is accurate 
and has not been altered; and 

[(a) !he statement is wi!ResseEi B) at leas! ! "a perssRs; aREi] 
(4) [f61] all voices on the recording are identified. 

(b) Every electronic recording of any statement made by an accused 
during a custodial interrogation must be preserved until such time as the 
defendant's convictions for any offense relating thereto is final, all direct appeals 
therefrom are exhausted, or the rosecution of such offenses is barred b law 
[its BestruetioA is J3CrmitteEI By erEler of a Elistriet eeurt sf this state . 

(c) Subsection (a) of this section shall not apply to any statement which 
contains assertions of facts or circumstances that are found to be true and which 
conduce to establish the guilt of the accused. such as the finding of secreted or 
stolen property or the instrument with which he states the offense was 
committed. 

(d) lf the accused is a deaf person. the accused's statement under Section 
2 or Section 3(a) of this article is not admissible against the accused unless the 
warning in Section 2 of this article is interpreted to the deaf person by an 
interpreter who is qualified and sworn as provided in Article 38.31 of this code. 

SECTION 2. This Act applies to oral statements of an accused made on 
or after its effective date. Section 3, Article 38.22, Code of Criminal Procedure, 
1965, as amended, as in existence before the effective date of this Act, is 
continued in force for the purpose of determining the admissibility in a criminal 
proceeding of an oral statement of an accused made before the effective date of 
this Act. 

SECTION 3. This Act takes effect September 1, 1981. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 
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Floor Amendment No. 2 - Lyon 

Amend S.B. 121 by striking lines 20 through 24, Page 1, and substituting 
the following in lieu thereof: 

"(3) the recording device was capable of making an accurate recording, 
the operator was competent, and the recording is accurate, has not been altered 
and reflects that the accused was advised before the interrogation that the 
interrogation will be recorded; and 

The amendments were read. 

Senator Glasgow moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 683 WITH HOUSE AMENDMENT 

Senator Farabee called S.B. 683 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - CDleman 

Amend S.B. 683 as follows: 

1. Amend Section I, page 1. line 16 and 17 by deleting "means an 
or anization described in Section 501 c 3 of the Internal Revenue Code of 
1954 26 U.S.C.A. 501 c 3 
substituting therefore the following: 

"is defined as: 
a. A corporation, trust, community chest. fund, foundation or other entity 

which is organized for scientific, educational, philanthropic. or 
environmental purposes, social welfare, the arts and humanities. or 
anv other civic or public purpose as described in Section 501(c)(3) 
of the Internal Revenue Code of 1954. 

b. Any trust whose stated purpose is to benefit in whole or in part an 
entity of the type previously described in subsection a. 

c. Any gift, by inter vivos or testamentary disposition, to an entity of the 
type previously described in subsection a. )l 

The amendment was read. 

Senator Farabee moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 383 WITH HOUSE AMENDMENTS 

Senator McKnight called S.B. 383 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 
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Committee Amendment No. 1 - Evans 

Substitute the following for S.B. 383: 

A BILL TO BE ENTITLED 
AN ACf 

relating to the membership of the Texas Real Estate Research Advisory 
Committee and the continuation and functions of the Real Estate Research 
Center. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECfiON 1. Subsection (b), Section 86.52, Texas Education Code, is 
amended to read as follows: 

(b) The advisory committee is composed of nine persons appointed by the 
governor, without regard to the race, creed. sex, religion, or national origin of 
the appointee and with the advice and consent of the senate [ widtel:lt seHate 
eeRfirmatien], with the following representation: 

(1) six members shall be real estate brokers, licensed as such for 
at least five years preceding the date of their appointment, who P=~a·re BeeR 
Feeemmeru:ieE:i By the Te3(B:S Real Estate Cemmissiefl afl:el] are representative of 
each of the following real estate specialties: 

(A) one member shall be principally engaged in real estate 
brokerage; 

(B) one member shall be principally engaged in real estate 
financmg; 

(C) one member shall be principally engaged in the 
ownership or construction of real estate improvements; 

(D) one member shall be principally engaged in the 
ownership, development or management of residential properties; 

(E) one member shall be principally engaged in the 
ownership, development or management of commercial properties; and 

(F) one member shall be principally engaged in the 
ownership, development or management of industrial properties; (tHtG] 

(2) three members shall be representatives of the general public; 
(3) members representative of the general public who are appOinted 

after the effective date of this Act shall not be licensed real estate brokers or 
salesmen and shall not have, other than as consumers, a financial interest in the 
practice of a licensed real estate broker or salesman; and 

4 it is rounds for removal from the advisor committee if: 
A a broker member of the committee ceases to be a 

licensed real estate broker; or 
(B) a public member of the committee appointed after the 

effective date of this Act or a person related to the member within the second 
degree by consanguinitv or within the second degree by affinity acquires a real 
estate license or a financial interest in the practice of a licensed real estate 
broker or salesman. 

SECfiON 2. Section 86.52, Texas Education Code, is amended by adding 
Subsections (j), (k), (1), and (m) to read as follows: 

(j) Each member of the board is entitled to a per diem as set by legislative 
appropriation for each day that the member engages in the business of the 
board. A member may not receive any compensation for travel expenses, 
including expenses for meals and lodging, other than transportation expenses. 
A member is entitled to compensation for transportation expenses as prescribed 
by the general appropriations act. 
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(k) The advisory committee is subject to the open meetings law, Chapter 
271, Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-Ba. Vernon's Texas Civil 
Statutes), and the provisions of Chapter 421, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-9b, Vernon's Texas Civil 
Statutes). 

(1) The state auditor shall audit the financial transactions of the center in 
each fiscal year. 

(m) On or before January 1 of each year, the center shal1 file with the 
governor and the presiding officer of each house of the legislature a complete 
and detailed written report accounting for all funds received and disbursed by 
the center during the preceding year. 

SECTION 3. Section 86.511, Texas Education Code, is amended to read 
as follows: 

Sec. 86.511. The Real Estate Research Center is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vernon's Texas Civil Statutes); and 
unless continued in existence as provided by that ActL the center is abolished, 
and this subchapter expires effective September I, 1993 [-l-9&l-]. 

SECTION 4. Section 86.53, Texas Education Code, is amended to read as 
follows: 

Sec. 86.53. PURPOSES, OBJECTIVES, AND DUTIES OF THE 
CENTER. The purposes, objectives, and duties of the center are as follows: 

(1) to conduct studies in all areas that relate directly or indirectly 
to real estate and/or urban or rural economics and to publish and disseminate 
the findings and results of the studies; 

(2) to assist the teaching program in real estate offered by the 
colleges and universities in the State of Texas when requested to do so, and to 
award scholarships and establish real estate chairs when funds are available. 

(3) to supply material to the Texas Real Estate Commission for 
the preparation of the examinations for real estate salesmen and brokers, if 
requested to do so by the commission; 

(4) to develop and from time to time revise and update materials 
for use in the extension courses in real estate offered by the universities and 
colleges in the State of Texas when requested to do so; 

(5) to assist the Texas Real Estate Commission in developing 
standards for the accreditation of vocational schools and other teaching agencies 
giving courses in the field of real estate, and standards for the approval of 
courses in the field of real estate, as and when requested to do so by the 
commission; 

(6) to make studies of and recommend changes in state statutes 
and municipal ordinances, providing however that no staff member of the center 
shall directly contact legislators or locally elected officials concerning the 
recommendations except to provide a factual response to an inquiry as to the 
method of research or nature of the findings; 

(7) provided and except. however, that those conducting such 
research and studies shall periodically review their progress with the advisory 
committee or its designated representative. and the results of any research 
project. or study, shall not be published or disseminated until it has been 
reviewed and approved in writing by the advisory committee or its designated 
represcntativej and 

(8) to prepare information of consumer interest describing the 
functions of the center and to make the information available to the general 
public and appropriate state agencies. 
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SECTION 5. Section S(j), The Real Estate License Act, as amended 
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as follows: 

(j) Fifteen dollars received by the commission for each annual 
certification of real estate broker licensure status and $7.50 received by the 
commission for each annual certification of real estate salesman licensure status 
shall be transmitted to Texas A & M University for deposit in a separate 
banking account. The money in the separate account shall be expended for the 
support and maintenance of the Texas Real Estate Research Center and for 
carrying out the purposes, objectives, and duties of the center. Money may be 
expended from the separate account only as authorized by itemized legislative 
appropriation. 

SECTION 6. All laws and parts of laws in conflict with this Act are 
repealed. 

SECTION 7. If any word, phrase, clause, paragraph, sentence, part, or 
provision of this Act or the application thereof to any person or circumstance 
shall be held to be invalid or unconstitutional, the remainder of the Act shall 
nevertheless be valid, and the legislature hereby declares that this Act would 
have been enacted without such invalid or unconstitutional word, phrase, clause, 
paragraph, sentence, part, or provision. 

SECTION 8. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

Floor Amendment No. 1 - Presnal 

Amend C.S.S.B. 383 by striking Section 5 in its entirety and substituting in 
lieu thereof the following: 

SECTION 5. Subsection (j), Section 5 of the Texas Real Estate Licensure 
Act, as amended (Article 6573a, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(j) Fifteen dollars received by the commission from fees received from 
real estate brokers [fer eaeh: annHal eertifieatiea sf real estate Braker lieeHsHre 
sffit.Hs] and $7.50 received by the commission [fer eae~ aAAHal eertifieatieA ef] 
from fees received from real estate !salesman] salesmen for licensure status shall 
be transmitted annually to Texas A & M University for deposit in a separate 
banking account. The money in the separate account shall be expended for the 
support and maintenance of the Texas Real Estate Research Center and for 
carrying out the purposes, objectives, and duties of the center. However all 
money expended from the separate account shall be as determined bv legislative 
appropriations. 

The amendments were read. 

Senator McKnight moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 807 WITH HOUSE AMENDMENT 

Senator Jones called S.B. 807 from the President's table for consideration 
of the House amendment to the bill. 
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The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Saunders 

Substitute the following for S.B. 807: 

A BILL TO BE ENTITLED 
AN ACT 

relating to standards of valuation for insurance certificates of fraternal benefit 
societies. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Articles 10.07. 10.08, !0.16 and !0.30, Insurance Code, as 
amended, are amended to read as follows: 

"Article 10-07. CONTRIBUTIONS ON CERTIFICATES; HOW BASED. 
The contributions to be made upon such certificate shall be based upon the 
'Standard Industrial Mortality Table Three and One-half Per Cent,' or the 
'English Life Table Number Six,' or upon such other mortality and interest 
standards permitted by the Standard Valuation Law and authorized by the laws 
of this state for use by life insurance companies for a similar type of contract or 
benefit issued in the same calendar vear or such other mortality table as may be 
approved by the [ChainRaR of] State Board of Insurance [CommissioAef5]-" 

"Article 10.08. RESERVEs.-Any society issuing such benefit certificates 
shall maintain on all such certificates the reserve~ required by the [StaiHiaFEI 
MeFtality anEI lRteFest Tables J mortality and interest standards adopted by the 
society for computing contributions, the same to be first approved by the State 
Board of Insurance [Cemmissieners]." --

"Article 10.16. FUNDS. Any society may create, maintain, invest~ 
disburse and apply an emergency surplus or other similar fund in accordance 
with its laws. Unless otherwise provided in the contract, such funds shall be 
held, invested and disbursed for the use and benefit of the society, and no 
member or beneficiary shall have or acquire individual rights therein or become. 
entitled to any apportionment of the surrender of any part thereoL except as 
provided in Article !0.05 of this chapter. The funds from which benefits shall 
be paid and the funds from which the expenses of the society shall be defrayed 
shall be derived from periodical or other payments by the members of the 
society and accretions of said funds. No society, domestic or foreign, shall 
hereafter be incorporated or admitted to transact business in this State which 
does not provide for stated periodical contributions sufficient to provide. for 
meeting the mortuary obligations contracted when valued upon the basis of the 
National Fraternal Congress Table of Mortality as adopted by the National 
Fraternal Congress, August 23, 1899. or any higher standard with interest 
assumption not more than four (4%) per cent per annum, or any morta,lity 
tables and interest assumptions authorized presentlv or in the future which 
would be permitted bv the Standard Valuation Law for use by life insurance 
companies for a similar type of contract or benefit issued in the sanic calendar 
year. nor write or accept members for temporary or permanent disability 
benefits except upon tables based upon reliable experience, with fan} interest 
assumptions authorized presently or in the future which would be permitted by 
the Standard Valuation Law for use by life insurance companies, [net ftigl=ler 
tftan feHF (4%) '(3er eetH per a-RAHmj for a similar type of disability benefit issued 
in the same calendar year. Provided however, that any society mav value its 
:ertificates in accordance with valuation standards otherwise authorized bv the 
.aws of this state for the valuation of similar policies issued by life insurance 
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companies. Deferred payments or installments of claims shall be considered as 
fixed liabilities on the happenings of the contingency upon which such payments 
or installments are thereafter to be paid. Such liability shall be the present 
value of such future payments or installments upon the rate of interest and 
mortality assumed by the society for valuation, and every society shall maintain 
a fund sufficient to meet such liability regardless of proposed future collections 
to meet any such liabilities.'' 

"Article 10.30. ANNUAL REPORTS. Every society transacting business 
in this State shall annually, on or before the first day of March, file with the 
State Board of Insurance rcemmissieAeFs] in such form as the Board may 
require, a statement under oath or its president and secretary or corresponding 
officers, of its condition and standing on the thirty-first day of December next 
preceding, and its transactions for the year ending on that date, and shall furnish 
such other information as said Board may deem necessary to a proper exhibit of 
its business and plan of working. The Board may at other times require any 
further statement it may deem necessary to be made relating to such society. 

In addition to such annual report, each society shall annually report to said 
Board a valuation of its certificates in force on December 31st last preceding, 
excluding those issued within the year for which the report is filed, in cases 
where the contributions for the first year in whole or in part are used for current 
mortality and expenses. Such report of valuation shall show as contingent 
liabilities the present mid-year value of the promised benefits provided in the 
constitution and laws of such society, under the certificates subject to valuation; 
and as contingent assets the present mid-year value of the future net 
contributions provided in the Constitution and Jaws as the same arc in practice 
actually collected. At the option of any society, in lieu of the above, the 
valuation may show the net value of the certificates subject to valuation 
hereinbefore provided, and said net value, when computed in case of monthly 
contributions may be the mean of the terminal values for the end of the 
preceding and of the current insurance years. Such valuation shall be certified 
by a competent accountant or actuary, or, at the request and expense of the 
society, verified by the actuary of the Department of Insurance of the home 
State of the society, and shall be filed with the State Board of Insurance 
[CemmissieRers] within ninety (90) days after the submission of the last 
preceding annual report. The legal minimum standard of valuation for all 
certificates, except for disability be-nefits, shall be the National Fraternal 
Congress Table of Mortality as adopted by the National Congress, August 23, 
1889; or, at the option of the society, any higher table; or, at its option, it may 
use a table based upon the society's own experience of at least twenty (20) 
years, and covering not less than one hundred thousand ( 100,000) lives with 
interest assumption not more than four ( 4%) per centum per annum, provided, 
however, that any society may value its certificates in accordance with valuation 
standards otherwise authorized by the laws of this state for the valuation of 
similar policies issued by life insurance companies. Each such valuation report 
shall set forth clearly and fully the mortality and interest bases and the method 
of valuation. 

Any society providing for disability benefits shall keep the net contributions 
for such benefits in a fund separate and apart from all other benefit and expense 
funds and the valuation of all other business of the society; provided, that where 
a combined contribution table is used by a society for both death and permanent 
total disability benefits. the valuation shall be according to tables or reliable 
experiences, and in such cases a separation of the funds shall not be required. 

The valuation herein provided for shall not be considered or regarded as a 
test of the financial solvency of the society, but each society shall be held to be 
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legally solvent so long as the funds in its possession are equal to or in excess of 
its matured liabilities. A report of such valuation and an explanation of the 
facts concerning the condition of the society thereby disclosed shall be printed 
and mailed to each beneficiary member of the society not later than June 1st of 
each year; or in lieu thereof, such report of valuation and showing of the 
societts conditio·n as thereby disclosed may be published in the society's official 
paper and the issue containing the same mailed to each beneficiary member of 
the society. 

The laws of such society shall provide that if the stated periodical 
contributions of the members arc insufficient to pay all matured death and 
disability claims in full, and to provide for the creation and maintenance of the 
funds required by its laws additional. increased or extra rates of contributions 
shall be collected from the members to meet such deficiency; and such laws may 
provide that, upon the written application or consent of the member, his 
certificate may be charged with its proportion of any deficiency disclosed by 
valuation, with interest not exceeding five (5%) per centum per annum." 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended) and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

The amendment was read. 

Senator Jones moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 180 WITH HOUSE AMENDM~:NTS 

Senator Snelson called S.B. 180 from the President's table for consideration 
of the House amendments to the bill. 

Senator Snelson moved to concur in the House amendments. 

On motion of Senator Snel~on and by unanimous consent, the motion to 
concur was withdrawn .. 

SENATE BILL 630 WITH HOUSE AMENDMENTS 

Senator Snelson called S.B. 630 from the President's table for consideration 
of the House amendments to the bilL 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Palumbo 

Substitute the following for S,B, 630: 

A BILL TO BE ENTJTLED 
AN ACT 

relating to the establishment of a statewide system of early childhood 
intervention programs for certain handicapped children. 



1636 67TH LEGISLATURE- REGULAR SESSION 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

Article I 
SECTION I. DEFINITIONS. In this article: 
(1) "Council" means the Interagency Council on Early Childhood 

Intervention Services. 
(2) "Department" means the Texas Department of Health. 
(3) "Developmentally delayed child'' means a child who exhibits: 
(A) a significant delay, beyond acceptable variations in normal 

development, in one or more of the following areas: 
(i) cognitive; 
(ii) gross or fine motor; 
(iii) language or speech; 
(iv) social or emotional; 
(v) self-help skills; or 
(B) an organic defect or condition that is very likely to result in such a 

delay. 
SECTION 2. INTERAGENCY COUNCIL. (a) The Interagency Council 

on Early Childhood Intervention Services is composed of one lay member and 
one representative each from the Texas Department of Health. the Texas 
Department of Mental Health and Mental Retardation, the Texas Department 
of Human Resources, and the Central Education Agency. The governor, with 
the advice and consent of the senate-. shall appoint the lay member, and the 
commissioner of each agency shall appoint that agency's representative. 

(b) A member appointed by an agency serves for a term of two years or 
until the person terminates employment with the agency, whichever occurs first. 
The memhcr appointed by the governor serves for a term of two years expiring 
February 1 of every odd-numbered year. 

(c) The members of the council shall annually elect one member to serve 
as chairman. 

(d) The council shall meet at least quarterly and shall adopt rules for the 
conduct of its meetings. 

(e) Any action taken by the council must be approved by a majority vote 
of the members present. 

SECTION 3. STATE PLAN. (a) The council shall develop and 
implement a state plan for early childhood intervention services to ensure that: 

(1) the provisions of this article are properly implemented by the agencies 
affected; 

(2) child and family needs arc assessed statewide and all available 
resources arc coordinated to meet those needs; 

(3) manpower- needs are assessed statewide and strategies are developed 
to meet those needs; 

( 4) incentives are offered for private sources to maintain present 
commitments and to assist in developing new programs; and 

(5) a procedure for review of individual complaints about services 
provided under this article. is implemented. 

(b) The council shall make written recommendations for the carrying out 
of its duties under this article. If the council considers a recommendation that 
will affect an agency not represented on the council, the council shall seck the 
advice and assistance of the agency before taking action on the 
recommendation. The council's recommendations shall be implemented by the 
agencies affected by the recommendations.-

SECTION 4. ADVISORY COMMITTEE. (a) The council shall establish 
an advisory committee composed of parents, professionals, and advocacy 
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groups. The council shall appoint as many members as it considers necessary to 
assist the council in the performance of its duties. 

(b) The committee shall meet and serve under the rules of the council, 
but the committee shall elect its own chairman. The committee may be divided 
into regional committees to assist the council in community-level program 
planning and implementation. 

SECTION 5. DUTIES. (a) The council, with the advice of the 
committee, shall address contemporary issues affecting intervention services in 
the state including: 

(1) successful intervention strategies; 
(2) personnel preparation and continuing education; 
(3) screening services; 
(4) day or respite care services; 
(5) public awareness; and 
(6) contemporary research. 
(b) The council, with the advice of the committee, shall advise the 

legislature on legislation that is needed to further develop and maintain a 
statewide system of quality intervention services for all developmentally delayed 
children under three years of age. The council may develop and submit 
legislation to the legislature or comment on pending legislation that affects this 
population. 

SECTION 6. REIMBURSEMENT AND STAFF SUPPORT. (a) 
Council and committee members shall be reimbursed for actual and necessary 
expenses incurred in the performance of their duties. The agencies represented 
on the council shall equally bear the cost of reimbursement. 

(b) The agencies represented on the council shall provide staff support to 
the council. The agencies may provide staff support to the committee. 

SECTION 7. PUBLIC AWARENESS AND TRAINING. (a) The Texa' 
Department of Health, the Texas Department of Mental Health and Mental 
Retardation, the Texas Department of Human Resources, and the Central 
Education Agency shall jointly develop and implement: 

(1) a general public awareness strategy focusing on the importance of 
prenatal care and early detection of developmental delay and the availability of 
state resources to meet the needs of developmentally delayed children under six 
years of age; and 

(2) a statewide plan for conducting regional training sessions for public 
and private service providers who have routine contact with children under six 
years of age that focuses on methods for early detection of developmental delay. 

(b) The department shall allocate funds appropriated to it under this 
article to other agencies that assume implementation responsibilities. 

SECTION 8. EARLY IDENTIFICATION STRATEGY. (a) The 
department shall develop and implement a statewide strategy for the early 
identification of developmentally delayed children under six years of age, 
utilizing information from other agencies serving handicapped children. 

(b) The strategy must include plans to: 
(1) incorporate, strengthen, and expand similar existing local efforts; 
(2) incorporate and coordinate screening services currently provided 

through a public agency; and 
(3) establish a liaison with primary referral sources, including hospitals, 

physicians, public health facilities, and day-care facilities, to encourage referrals 
of developmentally delayed children. 

SECTION 9. FOLLOW-UP. (a) A child under six years of age may be 
referred to the department for services described by this section if the child is: 
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(1) identified as developmentally delayed; 
(2) suspected of being developmentally delayed; or 
(3) considered at risk of developmental delay because of certain biological 

or environmental factors. 
(b) For each child referred. the department shall; 
(I) seek appropriate medical or developmental screening or evaluation; 

and 
(2) refer the child to a public or private program that can meet the child's 

needs. 
(c) Services under this section shall be provided in a manner that 

minimizes intrusion into family privacy. 
SECTION !0. ELIGIBILITY FOR SERVICES. A developmentally 

delayed child is eligible for services under Sections 11-13 and 16 of this article if 
the child is under three years of age. 

SECTION lL PARENT COUNSELING AND CASE MANAGEMENT. 
(a) For an eligible developmentally delayed child, the department shall provide 
parent counseling and case management services. 

(b) Those services shall be designed to: 
(1) assist in the development of positive attitudes and coping skills; 
(2) provide objective infonnation about alternatives for securing direct 

services for the child; 
(3) actively involve the case manager in procuring needed services on the 

parent's behalf; 
(4) actively involve the case manager in responding to complaints about 

services procured through this process; and 
(5) facilitate communication among providers serving the child, including 

the primary physician. 
(c) The services shall be provided before a child is placed in an 

appropriate program. If the child is placed in a program that meets the 
standards established by Section 19 of this article, that program shall assume 
responsibility for providing parent counseling and case management services 
following placement. If the child is not placed in such a program, the 
department shall continue to provide those services. 

SECTION I2. MONITORING. (a) The department shall monitor the 
overall progress of an eligible developmentally delayed child who receives 
services under Section 1 l of this article until the child enters the public school 
system. 

{b) Periodic reevaluations shall be obtained as the department considers 
necessary. If an original placement no longer meets the child's needs, the 
department shall provide additional referrals. 

SECTION 13. INTERVENTION SERVICES. (a) The department shall 
provide intervention services to an eligible developmentally delayed child if the 
department is· not able to place the child in a program that meets the standards 
established by Section 19 of this article. 

(b) Intervention services must include: 
(1) training, counseling, and case management services for the child's 

parents; 
(2) individualized instruction or treatment in the following areas of 

development: cognitive, gross or fine motor, language or speech, social or 
emotional, and self-help skills; and 

(3) related services, including occupational therapy, physical therapy, 
speech and language therapy, adaptive equipment. and transportation. 

(c) The department may either directly provide the services needed to 
comply with the requirements of this section or contract for the provision of the 
services. 
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SECTION 14. REPORT. The department shall report to the council any 
needs identified in areas where a program that meets the standards established 
by Section 19 of this article is not available. 

SECTION 15. NEW PROGRAM STRATEGY. The council shall 
develop a strategy for establishing new programs to meet needs identified by the 
de'partment in accordance with Section 14 of this article. 

SECTION 16. GRANT REQUEST FOR NEW PROGRAM. A public or 
private service provider may apply for funds to provide a program of 
intervention services for eligible developmentally delayed children in an area of 
identified need by submitting a grant request to the Central Education Agency 
or the Texas Department of Mental Health and Mental Retardation. The 
council shall adopt guidelines for determining which agency shall receive a 
request, but each agency shall process any request received_ 

SECTION 17. APPROVAL CRITERIA. (a) The agency receiving a 
request for funding for a new program shall transmit the request to the council 
for approval. 

(b) The council shall review the requests on a competitive basis giving 
consideration to the following: 

(1) the extent to which the program would meet identified needs; 
(2) the cost of initiating a program, if applicable; 
(3) whether other funding sources are available; 
(4) the proposed cost to the parents for the services; and 
(5) the assurance of quality services. 
SECTION 18. PROGRAM APPROVAL. (a) For each grant approved 

by the council, the council shall direct the department to allocate appropriated 
funds for the program to the service provider in the amount specified by the 
council. 

(b) The department shall require the service provider to execute a 
contract with the department specifying the program standards and agency 
guidelines that the provider has agreed to meet. 

(c) The contract must specify the minimum and maximum number of 
eligible developmentally delayed children to be served: The program must serve 
at least the minimum number and may not be required to serve more than the 
maximum number specified. If the number of eligible children applying for 
admission to an approved program exceeds the maximum number specified, the 
service provider may apply for supplemental funding. 

(d) The service provider may charge a fee for intervention services, based 
on the parent's ability to pay, to be used to offset the cost of providing or 
securing the services. If a fee is charged, a separate charge shall be made for 
each type of service. A determination of the parent's ability to pay for services 
must include a consideration of the availability of financial assistance or other 
benefits for which the child may be eligible. 

SECTION 19. PROGRAM STANDARDS. Before a grant request for a 
new program may be approved, the provider must agree to meet the following 
program standards: 

(1) the program must be maintained within the guidelines established by 
the agency; 

(2) the provider must ensure that, for each child served, an individualized 
developmental plan is developed and is based on a comprehensive 
developmental evaluation performed by an interdisciplinary team with parent 
participation and periodic review and reevaluation; 

(3) the provider must provide services to meet the unique needs of each 
child as indicated by the child's individualized developmental plan; 
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(4) the provider must demonstrate a capability to obtain or provide an 
array of services that must include: 

(A) training, counseling, case management services, and home visits for 
the parents of each child served; 

(B) individualized instruction or treatment in the following areas of 
development: cognitive, gross or fine motor, language or speech, social or 
emotional, and self-help skills; and 

(C) related services, including occupational therapy, physical therapy, 
speech and language therapy, adaptive equipment, and transportation; 

(5) the provider must maintain a plan for in-service personnel traning; 
(6) the provider must cooperate with the department's monitoring and 

case management efforts; and 
(7) the provider must cooperate with the periodic evaluation efforts of the 

agency. 
SECTION 20. AGENCY GUIDELINES. (a) The agency that receives a 

grant request for a new program shall develop specific program guidelines in the 
following areas: 

( 1) instructional or treatment options; 
(2) frequency and duration of service; 
(3) staff-child ratios; 
(4) staff composition and qualifications; and 
(5) other program aspects designed to ensure the provision of quality 

services. 
(b) The agency may modify the standards established by Section 19 of this 

article if the agency considers the modifications necessary for a particular 
program. 

SECTION 21. PROGRAM EVALUATION. (a) Each agency shall 
periodically evaluate each program operating under the agency's guidelines to 
determine whether the provider is meeting the conditions of the contract. 

(b) If an agency determines that a program is not meeting a requirement 
tbat was agreed on as a condition for funding, the agency shall notify the 
department to withhold further funding for the program. 

Article II 
SECfiON 1. Chapter 11, Texas Education Code, as amended, is amended 

by adding Section 11.092 to read as follows: 
Sec. 11.092. EARLY CHILDHOOD INTERVENTION PROGRAMS. 

(a) A public or private entity may apply for funds to provide an intervention 
program for eligible developmentally delayed children by submitting a grant 
request to the Central Education Agency. 

(b) "Developmentally delayed child" means a child who exhibits: 
(1) a significant delay, beyond acceptable variations in normal 

development, in one or more of the following areas: 
(A) cognitive; 
B oss or fine motor· 
C Ian ua e or s eech; 

(D) social or emotional; 
(E) self-help skills; or 

(2) an organic defect or condition that is very likely to result in such 
a delay. 

(c) A developmentally delayed child is eli~ble for services under this 
section if the child is under three years of age. 

(d) The agency shall allocate appropriated funds to local intervention 
programs on a competitive basis giving consideration to the following: 
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{1) the extent to which the program would meet identified needs; 
(2) the cost of initiating a program, if applicable; 
(3) the need for funds from the agency if other funding sources are 

available; 
( 4) the proposed cost to the· parents for the services; and 
(5) the assurance of quality services. 

(e) After approval of a grant request, the agency shall execute a contract 
with the service provider that requires the provider to agree to meet the 
following program standards: 

(1) the program must be maintained within the guidelines established 
b the a cnc · 

2 the rovider must ensure that for each child served, an 
individualized developmental plan is developed and is bilscd on a comprehensive 
developmental evaluation performed by an interdisciplinary team with parent 
participation and periodic review and reevaluation; 

(3) the provider must provide services to meet the unique needs of 
each child as indicated by the child's individualized developmental plan; 

(4) the provider must demonstrate a capability to obtain or provide 
an array of services that must include: 

(A) training. counseling, case management services, and 
home visits for the parents of each child served; 

(B) individualized instruction or treatment in these areas of 
development: cognitive, gross or fine motor. language or speech. social or 
emotional, and self-help skills; and 

(C) related services, including occupational therapy, physical 
therapy, speech and language therapy, adaptive equipment, and transportation; 

(5) the provider must maintain a plan for in~service personnel 
training; 

(6) the provider must cooperate with the Texas Department of 
Health's monitoring and case management efforts; and 

(7) the provider must cooperate with the periodic evaluation efforts 
of the agency. 

(f) The contract must specify the minimum and maximum number of 
eligible developmentally delaved children to be served. The program must serve 
at least the minimum number and may not be required to serve more than the 
maximum number specified. If the number of eligible children applying for 
admission to an approved program exceeds the maximum number specified, the 
service provider may apply for supplemental funding. 

(g) The service provider may charge a fee for intervention services, based 
on the parent's ability to pay. to be used to offset the cost of providing or 
securing the service. A determination of the parent's ability to pay must include 
a consideration of the availability of financial assistance or other benefits for 
which the child may be eligible. If a fee is charged, a separate charge shall be 
made for each t e of service. 

h The a enc shall develo s ecific ro ram idelines in the followin 
areas: 

services. 
The agency may modify the standards established by Subsection (e) of this 
section if the agency considers the modifications necessary for a particular 
program. 
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(i) The agency shall periodically evaluate an approved program to 
determine whether the service provider is meeting the conditions of the contract. 
If the agency determines that a program is not meeting a requirement that was 
agreed on as a condition for funding, the agency shall withhold further funding 
for the program. 

(j) The agency shall develop a method of response to individual 
complaints regarding services provided by a program funded under this section. 

(k) Eligible children as authorized under this section also shall include 
those children authorized under Sec. 11.052(a) and Sec. 11.10(0), Texas 
Education Code. 

(I) If a fee for intervention services provided pursuant to this section is 
charged to parents of an eligible developmentally delayed child who was 
receiving free services under Section 16.161 of this code before the effective date 
of this section, the agency shall reimburse the parents of that child for the 
amount of the fee if the parents are not eligible for reimbursement from another 
source. 
------sECTION 2. Section 11.052(a), Texas Education Code, as amended, is 
amended to read as follows: 

(a) The Central Education Agency shall develop and administer a 
comprehensive statewide plan for the education of [the] visually handicapped 
children under 21 years of age which will ensure that the [¥isually kaRaioa~~ea] 
children have an opportunity for achievement equal to the opportunities 
afforded their peers with normal vision. 

SECTION 3. Section 11.10(o}, Texas Education Code, as amended, is 
amended to read as follows: 

(o) To carry out legislative intent and the objectives of 
subsection [sHbseetieRs] (n) and the following subsections of this Section 11.10, 
the Central Education Agency shall employ a director and assistant director of 
services to the deaf. The director of services to the deaf shall develop and 
administer a comprehensive statewide plan for deaf education services including 
continuing diagnosis and evaluation, counseling and teaching, and designed to 
accomplish the following objectives: 

(1) Assisting and counseling parents of children of any age whose 
hearing is determined by professionally acceptable evaluation to be 
nonfunctional for education purposes, such assistance and counseling to be 
provided in each of the regional day school programs for the deaf hereinbelow 
authorized, and admitting all children under 21 years of age (l3etweeH tHe ages 
ef thFee aHa 21 J whose hearing is determined by professionally acceptable 
evaluation to be nonfunctional for educational purposes to the regional day 
school programs for the deaf; and 

(2) Enabling a majority or as many as may be practicable of deaf 
children to reside with their parents or guardians and be afforded compensatory 
education in their home school districts or in facilities of regional day school 
programs for the deaf; and 

(3) Enabling deaf children who are unable to attend schools at 
their place of residence and whose parents or guardians live too far from 
facilities of regional day school programs for the deaf for daily commuting or to 
be accommodated five nights a week in foster homes or other residential school 
facilities provided for by the Central Education Agency in order that such 
children may attend a regional day school program for the deaf; and 

( 4) Enrolling in the Texas School for the Deaf at Austin or any 
other educational facility for the deaf as determined by the parents of deaf 
children only those children whose needs can best be met in that institution, 
designating the Texas School for the Deaf as the statewide educational resource 
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for students to whom adequate educational opportunities are unavailable in local 
or regional programs; and 

(5) Encouraging children enrolled in regional day school programs 
for the deaf who have demonstrated ability to do so to return to regular school 
classes on a part~time, full-time or trial basis. Supplemental aid from the 
regional day school program for the deaf shall be made available to such 
children; and 

(6) Recognizing the need for development of oral communications 
abilities in deaf children and the ability of many to achieve high educational 
excellence through that method, but also recognizing the inability of some to 
gain their education successfully by this means, the comprehensive plan 
developed by the director of services to the deaf will call for the use of methods 
of communication whicQ will best meet the needs of each individual deaf child in 
this state, with each child to be examined thoroughly so as to ascertain his 
potential for communications through oral means. The director of services to 
the deaf may establish separate programs to aCcommodate diverse 
communication methodologies. 

Article III 
SEcrJON 1. The Texas Mental Health and Mental Retardation Act, as 

amended (Article, 5547-201 et seq., Vernon's Texas Civil Statutes), is amended 
by adding Article 5 to read as follows: 

Art. 5. EARLY CHILDHOOD INTERVENTION PROGRAMS 
Sec, 5.01. DEFlNITION. In this article, "developmentally delayed child" 

means a child who exhibits: 
(1) a significant delay, beyond acceptable variations in normal 

development, in one or more of the following areas: 
(A) cognitive; 
(B) gross or fine motor; 
(C) language or speech; 
D social or emotional; 
E self-he! skills· or 

(2) an organic defect or condition that is very likely to result in such a 
delay, 

Sec. 5.02. ELIGIBILITY. A developmentally delayed child is eligible for 
services under this article if the child is under three years of age. 

Sec, 5.03. GRANT REQUEST. A public or private entity may apply for 
funds to provide an intervention program for eligible developmentally delayed 
children by submitting a grant request to the department. 

Sec. 5.04. APPROVAL CRlTERIA. The department shall allocate 
appropriated funds to local intervention programs on a competitive basis giving 
consideration to the following: 

(1) the extent to which the program would meet identified needs; 
(2) the cost of initiating a program, if applicable; 
(3) the need for funds from the department if other funding sources are 

available; 
(4) the proposed cost to the parents for the services; and 
(5) the assurance of quality services. 
Sec. 5.05. CONTRACT. (a) After approval of a grant request, the 

department shall execute a contract with the service provider that requires the 
provider to agree to meet the following program standards: 

(1) the program must be maintained within the guidelines established by 
the department; 

(2) the provider must ensure that, for each child served, an individualized 
developmental plan is developed and is based on a comprehensive 



1644 67TH LEGISLATURE- REGULAR SESSION 

developmental evaluation performed by an interdisciplinary team with parent 
participation and periodic review and reevaluation; 

(3) the provider must provide services to meet the unique needs of each 
child as indicated b the child's individualized develo mental Jan; 

4 the rovider must demonstrate a ca abilit to obtain or rovide an 
array of services that must include: 

(A) training, counseling, case management services, and home visits for 
the parents of each child served; 

(B) individualized instruction or treatment in these areas of development: 
cognitive, gross and fine motor, language and speech, social and emotional, and 
self-help skills; and 

(C) related services, including occupational therapy, physical therapy, 
speech and language therapy. adaptive equipment, and transportation; 

(5) the provider must maintain a plan for in-service personnel training; 
(6) the provider must cooperate with the monitoring and case management 

effcrts of the Texas Department of Health; and 
(7) the provider must cooperate with the periodic evaluation efforts of the 

department. 
(b) The contract must specify the minimum and maximum number of 

eligible developmentally delayed children to be served. The program must serve 
at least the minimum number and may not be required to serve more than the 
maximum number specified. If the number of eligible children applying for 
admission to an approved program exceeds the maximum number specified, the 
service provider may apply for supplemental funding. 

Sec. 5.06. FEES. The service provider may charge a fee for intervention 
services, based on the parent's ability to pay, to be used to offset the cost of 
providing or securing the service. A determination of the parent's ability to pay 
for services must include a consideration of the availability of financial assistance 
or other benefits for which the child may be eligible. If a fee is charged, a 
separate charge shall be made for each type of service. 

Sec. 5.07. GUIDELINES. (a) The department shall develop specific 
program guidelines in the following areas: 

(1) instructional or treatment options; 
(2) frequency and duration of service; 
(3) staff-child ratios; 
(4) staff composition and qualifications; and 
(5) other program aspects designed to ensure the provision of quality 

services. 
(b) The department may modifv the standards established by Section 5.05 

of this article if the agency considers the modifications necessary for a particular 
program. 

Sec. 5.08. PERIODIC EVALUATION. The department shall periodically 
evaluate an approved program to determine whether the service provider is 
meeting the conditions of the contract. If the department determines that a 
program is not meeting a requirement that was agreed on as a condition for 
funding, the department shall withhold further funding for the program. 

Sec. 5.09. COMPLAINTS. The department shall develop a method of 
response to individual complaints regarding services provided by a program 
funded under this article. 

SECITON 2. Section 28, Mentally Retarded Persons Act of 1977 (Article 
5547-300, Vemon"s Texas Civil Statutes), is amended by adding Subsection (d) 
to read as follows: 

(d) This section does not apply to an eligible developmentally delayed 
child served under Article 5, Texas Mental Health and Mental Retardation Act, 
as amended. · 
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Article IV 
SECTION 1. Section 2, Chapter 216, Acts of the 49th Legislature, 

Regular Session, 1945, as amended (Article 4419c, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 2. A crippled child is defined as any person under the age of 21 who 
has an organic disease, defect, or condition which may hinder the achievement 
of normal growth and development [uReer t\YeRty eRe (21) years af age, whase 
J3h~·siea1 funetians, lfi:B • ement:s, er seRse of heaFiRg are imJ:laireel By reason ef a 
joiRt, l3ene, essiealar ehain, or m1:1sele 8efeet or ElefeFfltity, to the elUent that the 
ehilEI is or may Be enpeeteel to Be totally or paFt:ially ineapeeitateEI fer eeleeatien 
or reantnertffive oeeHfJB:tieR. To be eligible fer rehabilitation seRriee under this 
Aet, the ekilel's elisaBility must Be sueR that it is reasonable to eJEJO'eet that sueh 
ehilel eaR 13e im):JFBveEI threugll BosJ3italizatien, meelieal or surgieal eare, 
eptemetfie eare, artifieial appliaHees, er tlueugk a eem9inatiea ef tHese serviees. 
Fer tke perpeses ef tHis Aet, a "eriJ3J3leel efiilel:" iHelaeles a ehilel vlflese sale er 
primary fiaHel:ieap is I:JliRel:aess er ether sul:lstaRtial visual haael:ieafJ, l:n-1t the 
respensiBilit) fer FeH:elefiRg seFiiees te a ehilel: efitJtJleEI with I:JiiHelRess er ether 
sabslanlial fisual haoeieap is that af the Cammissiao far !he llliRe]. 

Article V ' 
SECTION 1. REPEALER. Section 16.161, Texas Education Code, is 

repealed. 
SECTION 2. INITIAL APPOINTMENT TO INTERAGENCY 

COUNCIL. The term of the first member appointed by the governor to the 
Interagency Council on Early Childhood Intervention Services created by 
Section 2, Article I, of this Act, expires February 1, 1983. 

SECTION 3. EFFECTIVE DATE. This Act takes effect September 1, 
1981. 

SECTION 4. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

Floor Amendment No. 1 • Blanton 

Amend S.B. 630 by amending Section 1 of Article IV to read as follows: 

SECTION 1. Section 2, Chapter 216, Acts of the 49th Legislature, 
Regular Session, 1945, as amended (Article 4419c, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 2. A crippled child is defined as any person under twenty-one (21) 
years of age, whose physical functions, movements, or sense of hearing are 
impaired by reason of a joint, bone, ossicular chain, [&] muscle or neurological 
defect or deformity, to the extent that the child is or may be expected to be 
totally or partially incapacitated for education or remunerative occupation. To 
be eligible for rehabilitation service under this Act, the child's disability must be 
such that it is reasonable to expect that such child can be improved through 
hospitalization, medical, or surgical care, optometric care, artificial appliances, 
or through a combination of these services. For the purposes of this Act, a 
"crippled child" includes a child whose sole or primary handicap is blindness or 
other substantial visual handicap, but the responsibility for rendering services to 
a crippled child with blindness or other substantial visual handicap is that of the 
Commission for the Blind. 
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The amendments were read. 

Senator Snelson moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 937 WITH HOUSE AMENDMENT 

Senator Snelson called S.B. 937 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Crawford 

Afilend S.B. 937 by adding the following on page 2 before Section 2. 

"(d) The university shall hold in reserve any fee revenue that exceeds the 
amount necessary to meet the operating expenses of the student center and may 
apply that revenue only to future operating expenses of the student center." 

"(e) No State appropriated funds may be used to construct, operate, 
maintain, improve, or program the student center." 

The amendment was read. 

Senator Snelson moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 592 WITH HOUSE AMENDMENTS 

Senator Brooks called S.B. 592 from the President's table for consideration 
of the House amendments to the bill. 

Senator Brooks moved to concur in the House amendments. 

On motion of Senator Brooks and by unanimous consent, the motion to 
concur was withdrawn. 

CONFERENCE COMMITTEE REPORT ON HOUSE BILL 1421 ADOPTED 

Senator Mengden called from the President's table the Conference 
Committee Report on H.B. 1421. (The Conference Committee Report having 
been filed with the Senate and read on Thursday, May 21, 1981) 

On motion of Senator Mengden, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE BILL 592 WITH HOUSE AMENDMENTS 

Senator Brooks called S.B. 592 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 
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Committee Amendment No. I - Evans 

Substitute the following for S.B. 592: 

A BILL TO BE ENTITLED 
AN ACT 

relating to continuation of the Texas Board of Private Investigators and Private 
Security Agencies and regulation anrl licensing of certain persons engaged in the 
business or occupation of conducting investigations or providing security 
services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECIION I. Sections 2(3), and 14, Private Investigators and Private 
Security Agencies Act, as amended (Article 4413(29bb), Vernon's Texas Civil 
Statutes), are amended by adding provisions for the licensing of persons to use 
an audio stress detector and Section 2(26) is added to read as follows: 

Section 2. (3) "Investigations company" means any person who engages 
in the business or accepts employment to obtain or furnish information with 
reference to: 

(a) crime or wrongs done or threatened against the United States of 
America or any state or territory of the United States of America; 

(b) the identity, habits, conduct, business, occupation, honesty, integrity, 
credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movement, 
whereabouts,. affiliations, associations, transactions. acts, reputation, or 
character of any person; 

(c) the location, disposition, or recovery of lost or stolen property; 
(d) the cause or responsibility for fires, libels, losses, accidents, damages 

or injuries to persons or to property; 
(e) the securing of evidence to be used before any court, board, officer, 

or investigating committee.i....2! 
(f) the detecting of deception. verifying of truth of statements, or eliciting 

of information in an investigation by use of an audio stress detector. 
(26) "Audio stress detector" means an instrument, other than a 

polygraph, used to measure and permanently record one or more of an 
individual's physiological reactions or emotions for the purpose of detecting 
deception, verifying the truth of statements, or eliciting information in an 
investigation. 

SECI!ON 14. (b) ill An applicant who applies for a license to engage 
in the business of an investigations company or his manager shall have three (3) 
years consecutive experience prior to the date of said application in the 
investigative field, as an employee, manager, or owner of an investigations 
company or other requirements as shall be set by the board. The experience of 
the applicant must be reviewed by the board or by the director, and determined 
to be adequate to qualify the applicant to engage in the business of an 
investigations company, and 

(2) An applicant who applies for a license to operate a voice stress 
detector as defined in Section 2(26), shall be a graduate of a course approved by 
the board, at a school approved by the board, and that consist~ of at least 80 
classroom hours of instruction specializing in the operation of a voice stress 
detector. 

SECTION 2. Section 4, Private Investigators and Private Security 
Agencies Act, as amended (Article 4413(29bb), Vernon's Texas Civil Statutes), 
is amended by amending Subsection (d) and by adding Subsections (e) and (f) to 
read as follows: 
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(d) The Texas Board of Private Investigators and Private Security 
Agencies is subject to the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Clvil Statutes); and unless continued in existence as provided by 
that Act the board is abolished, and this Act expires effective September 1, 1993 
[±98±]. -

(e) Funds paid to the board under this Act shall be deposited in the State 
Treasury to the credit of the General Revenue Fund. 

(f) The board is subject to the open meetings law, Chapter 271, Acts of 
the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-!3a, Vernon's Texas Civil Statutes). 

SECTION 3. Section 11, Private Investigators and Private Security 
Agencies Act, as amended (Article 44!3(29bb), Vernon's Texas Civil Statutes), 
is amended by amending Subsection (a) and by adding Subsections (e) and (d) 
to read as follows: 

(a) The board shall have the following powers and duties: 
(1) to determine the qualifications of licensees, registrants, and 

commissioned security officers as provided in this Act; 
(2) to investigate alleged violations of the provisions of this Act and of 

any rules and regulations adopted by the board; 
(3) to promulgate all rules and regulations necessary in carrying out the 

provisions of this Act {aker giviag 3Q days' aetiee te iaterest.eEJ f3arties ef 
J3FBf3SSeE:1 ntles anel regttlatiens aHel aH Bf'f'BFtliHity fer tke J3arties te eJi:flFess 
their .ie.vs anEISe ref!reseateEISy an atten=~ey]; and 

(4) to establish and enforce standards governing the safety and conduct of 
persons licensed, registered, and commissioned under the provisions of this 
Aet[t-ttftE) 

[ (5) te 13reviEie fer grieYan.ees and Bf'f'CB:I f3reeeEJeres fer 13ersens wflese 
lieease, registratieH, er seeeFity effieer eemmissien is re,·ekeEI er SHSf3enEJeet. er 
wfle is EleHiecl aH Bf'fllieatieflo fer a lieease, registration, ~:~r seeuFit) eUieer 
eemmissien, er ,,fie Ras reeei.eEI afly ether fleHalty er saaetien By tl=!e BearE!]. 

(c) On or before January 1 of each year, the board shall file with the 
Governor and the presiding officer of each house of the legislature a complete 
and detailed written report accounting for all funds received and disbursed by 
the board in the preceding year. 

(d) The board may recognize, prepare, or administer continuing education 
programs for persons regulated by the board under this Act. Participation in 
the programs is voluntary. 

SECTION 4. Subsection (e). Section llA, Private Investigators and 
Private Security Agencies Act, as amended (Article 4413(29bb), Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(e) The board may institute an action in its name against a person to 
enjoin a violation of this Act or a rule or regulation of the board. For the 
board to sustain the action, the board does not have to allege or prove that an 
adequate remedy at law does not exist or that substantial or irreparable damage 
would result from the continued violation. The board may not be required to 
give an appeal bond in any cause arising under this Act. [sue in ElistFiet eeuFt te 
enjeiH a vielatien ef this Aet. The attente) geneFal sl=!all Fef'FC!',en.t the Searel iH 
iejMnetiea aetieRs.] 

SECTION 5. Subsection (a), Section 14, Private Investigators and Private 
Security Agencies Act, as amended (Article 4413(29bb), Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(a) An applicant for a license or his manager must: 
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(1) be at least 18 years of age; 
(2) [be a eitizen ef the Unite~ States; 
[~] not have been convicted in any jurisdiction of any felony unless [SF 

any erime inye)Ying ffiefal tuFjlitude fef ,hiehj a full pardon has [netJ been 
granted or unless the applicant was placed on probation, satisfied th"e conditions 
of probation, and had the accusation. complaint, information, or indictment 
against the applicant dismissed; 

(3) not have been convicted in any jurisdiction of a misdemeanor involving 
moral turpitude during the seven-year period preceding the date of application 
unless a full ardon has been ranted for the conviction; 

(4 not have been declared by any court of competent jurisdiction 
incompetent by reason of mental defect or disease and has not been restored; 

(5) not be suffering from habitual drunkenness or from narcotics addiction 
or dependence; and 

(6) ·not have been discharged from the armed services of the United 
States under other than honorable conditions[-;-

[ (7) be ef geed maffll ehaFaeteF; 
[ (8) be in eem~lianee with any ather reaseRable ~ualifieatieRs that tl!e 

beard ma) HJ< by rule]. 
SECTION 6. Section 15, Private Investigators and Private Security 

Agencies Act, as amended (Article 4413(29bb), Vernon's Texas Civil Statutes), 
is amended by adding Subsections (e) and (f) to read as follows: 

(e) Within 30 days after the day on which a licensing examination is 
administered under this Act, the board shall notify each examinee of the results 
of the examination. However, if an examination is graded or reviewed bv a 
national testing service, the board shall notify each examinee of the results of 
the examination within two weeks after the day that the board receives the 
results from the testing service. If the notice of the examination results will be 
delayed for longer than 90 days after the examination date, the board shall 
nori the examinee of the reason for the dela before the 90th da . 

f If re uested in writin b a erson who fails the licensin examination 
administered under this Act, the board shall furnish the person with an analysis 
of the person's performance on the examination. 

SECTION 7. Subsections (a), (e), (g), (h), (i), (j), (k), and (1), Section 
19, Private Investigators and Private Security Agencies Act, as amended (Article 
4413(29bb), Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) It is unlawful and punishable as provided in Section 44 of this Act: 
(J) for an individual employed as a private security officer to· knowingly 

carry a handgun during the course of performing his duties as a private security 
officer if the board has not issued him a security officer commission under this 
section: [6f] 

(2) for any person to hire or employ an individual or for any individual to 
accept employment in the capacity of a private security officer to carry a 
handgun in the course and scope of his duties unless the private security officer 
is issued a security officer .commission by the board~ 

(3) for a commissioned security officer to carry a handgun unless: 
(A) he is engaged in the performance of his duties as a security officer or 

is engaged in traveling directly to or from his place of assignment; 
(B) he wears a distinctive uniform indicating that he is a security officer; 

and 
-(C) the handgun is in plain view. 

(e) The employer of a private security officer who makes application for a 
security officer commission shall submit an application to the board on a form 
provided by the board. [A $!3 fee shall aesampany eaeh applieatiaa far a 
seeuFity eFF.ieer eem:m:issien.] 
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(g) The board shall send a copy of each application for a security officer 
commission to the Texas Department of Public Safety and to the sheriff of the 
county and the chief of police of the principal city of the county in which the 
applicant resides. A sheriff or chief of police who wishes to object to the 
issuance of a security officer commission to a particular applicant may do so by 
mailing or otherwise delivering a written statement of his objection and his 
reasons to the board. 

f!:D. If the board decides to issue a security officer commission over the 
objections of a sheriff or chief of police, it shall mail a notice of its decision to 
the objecting officer and give him an opportunity to request a hearing before the 
board to contest the board's decision. If the objecting officer files a request for 
a hearing within 30 days after the date the notice was mailed to him, the board 
shall set the matter for a hearing. The board may not issue a security officer 
commission over the objection of a sheriff or chief of police unless it finds at the 
hearing that there is good cause to issue the commission over the objection or, if 
no hearing is requested, until the time for requesting a hearing has passed. 

ill [ftlj] Each security officer commission issued under this section shall be 
in the fonn of a pocket card designed by the board, and shall identify the 
licensee or the security department of a private business by whom the holder of 
the security officer commission is employed. A security officer commission 
expires on the date the license of the licensee who employs the officer expires 
or, if the officer is employed by the security department of a private business, 
one year after the date it is issued. No charge may be imposed for the pocket 
card[, Bttt aa aHRttal reaewal fee fer a eemmissiea is $1Q]. 

ill [WJ If the holder of the security officer commission terminates his 
employment with the licensee or the security department of a private business or 
transfers his residence to another county, he must return the pocket card to his 
emplbyer and his employer must return the pocket card to the board within 14 
days of the date of termination of the employment or transfer of business. 

ill (ffi] The board shall provide by rule the procedure by which a 
licensee or the security department of a private business may issue a temporary 
security officer commission to a private security officer who has made 
application to the board for a security officer commission. 

ill lfl<tl Subsection (a) of this section does not apply to the holder of a 
valid temporary security officer commission issued under this section if the 
holder is in uniform and in possession of only one handgun and engaged in the 
performance of his duties. 

[(I) The BearS may SttStJenEI er Eleny a seettfity effieer eemmissiea if tke 
kelEier er aJ3J3lieant is inGieteEI fer a feleny er fer a misEiemeaner invelving mara) 
llif~iiHEk j 

SECfiON 8, Subsection (b), Section 31, Private Investigators and Private 
Security Agencies Act, as amended (Article 4413(29bb), Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(b) Upon application of a licensee the board shall issue a branch office 
license. rThe fee fer a BraneR e#iee lieense sHall Be $100; tAe fee fer a renewal 
fer SHeh lieeHse shall be UGG,] 

SECfiON 9, Section 45, Private Investigators and Private Security 
Agencies Act, as amended (Article 4413(29bb), Vernon's Texas Civil Statutes), 
is amended by adding Subsections (d), (e), (f), and (g) to read as follows: 

(d) A person may renew an unexpired license by paying to the board 
before the expiration date of the license the required renewal fee. 

(c) If a person's license has been expired for not longer than 90 days, the 
person may renew the license by paying to the board the required renewal fee 
and a fee that is one-half of the examination fee for the license. 
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(f) If a person's license has been expired for longer than 90 days but less 
than two years, the person may renew the license by paying to the board all 
unpaid renewal fees and a fee that is equal to the examination fee for the 
license. 
-----uy If a person's license has been expired for two years or longer, the 
person may not renew the license. The person may obtain a new license by 
submitting to reexamination and complying with the requirements and 
procedures for obtaining an original license. 

SECTION 10. The Private Investigators and Private Security Agencies 
Act, as amended (Article 4413(29bb). Vernon's Texas Civil Statutes), is 
amended by amending Sections 5, 10, liB, 17, 24, 25, and 30 and by adding 
Sections 12A and 50A to read as follows: 

Sec. 5. BOARD MEMBERSHIP. ~ The board is composed of the 
following members: 

(l) the director of the Texas Department of Public Safety or his 
designated representative shall serve as an ex officio member of such board, and 
such senrice shaH not jeopardize the individual's official capacity with the State 
of Texas; 

(2) the Attorney General or his designated representative shall serve as 
an ex officio member of such board, and such service shall not jeopardize the 
individual's official capacity with the State of Texas; 

(3) one city or county law enforcement officer shaH be appointed by the 
Governor, without regard to the race, creed, sex, religion, or national origin of 
the appointee and with the advice and consent of the Senate; 

(4) two members shall be appointed by the Governor, without regard to 
the race, creed, sex. religion, or national origin of the appointees and with the 
advice and consent of the Senate, who are citizens of the United States and 
residents of the State of Texas; and 

(5) three members shall be appointed by the Governor, without regard to 
the race, creed, sex, religion, or national origin of the appointees and with the 
advice and consent of the Senate, who are licensed under this Act, who have 
been engaged for a period of five consecutive years as a private investigator or 
security services contractor, and who arc not employed by the same person as 
any other member of the board. 

(b) A person is not eligible for appointment as a public member if the 
person or the person's spouse: 

(1) is licensed by an occupational regulatory agency in the field of private 
security; 

(2) is employed by or participates in the management of a business entity 
or other organization related to the field of private security; or 

(3) has, other than as a consumer, a financial interest in a business entity 
or other organization related to the field of private securitv. 

(c) A member or emplovee of the board may not be an officer, employee, 
or paid consultant of a trade association in the private security industry. 

(d) A member or employee of the board may not be related within the 
second degree by affinity or within the second degree bv consanguinity to a 
person who is an officer, employee, or paid consultant of a trade association in 
the regulated industry. A person who is required to register as a lobbyist under 
Cha ter 422. Acts of the 63rd Le islature Re ular Session, 1973 as amended 
Article 6252-9c, Vernon's Texas Civil Statutes ~ rna not serve as a member of 

the board or act as the eneral counsel to the board. 
e It is a round for removal from the board if a member: 

(1) does not have at the time of appointment the qualifications required 
by Subsection (a) or (b) of this section for appointment to the board; 



1652 67TH LEGISLATURE- REGULAR SESSION 

(2) does not maintain during the service on the board the qualifications 
required by Subsection (a) or (b) of this section for appointment to the board; 

(3) violates a prohibition established by Subsection (c) or (d) of this 
section~ or · 

(4) does not attend at least one-half of the regularly scheduled meetings 
held by the board in a calendar year, excluding meetings held when the person 
was not a member of the board. 

(f) The validity of an action of the board is not affected by the fact that it 
was taken when a ground for removal of a member of the board existed. 

Sec. 10. COMPENSATION OF BOARD MEMBERS; PERSONNEL 
MATTERS. (a) A member of the board is entitled to a per diem as set by 
legislative appropriation for each day that the member engages in the business 
of the board. A member may not receive any compensation for travel expenses, 
including expenses for meals and lodging, other than transportation expenses. 
A member is entitled to compensation for transportation expenses as prescribed 
by the general appropriations act. [The memBers ef ~he board shall ser¥e 
vlitl=toet pay l3et shall Be reimbursed fer their aeteal enpeFises.] The number of 
employees and the salaries of each shall be fixed in the General Appropriations 
Act. [Bilh] 

(b) The director of the board or his designee shall develop an intra-agency 
career ladder program, one part of which shall be the intra-agency posting of 
each job opening with the board in a nonentry level position. The intra-agency 
posting shall be made at least 10 days before any public posting is made. 

(c) The director of the board or his designee shall develop a system of 
annual performance evaluations of the board's employees based on measurable 
job tasks. Any merit pay authorized by the director shall be based on the 
system established under this subsection. 

Sec. llB. REVOCATION, SUSPENSION, ETC. (a) The board shall 
[may] revoke or suspend any registration, license, or security officer 
commission, reprimand any registrant, licensee, or commissioned security 
officer, or deny an application for a registration, license, or security officer 
commission, or renewal thereof, or mav place on probation a person whose 
registration, license, or security officer commission has been suspended, on 
proof: 

(1) that the applicant, licensee, commissioned security officer, or 
registrant has violated any provisions of this Act or of the rules and regulations 
promulgated under this Act; 

(2) that the applicant, licensee, commissioned security officer, or 
registrant has committed any act resulting in conviction of a felony I er a erime 
invoh'-ing mara! turpitude]; 

(3) that the applicant, licensee, commissioned security officer, or registrant 
has committed an act after the date of application for a registration, license, or 
security officer commission that results in a conviction of a misdemeanor 
involving moral turpitude; 

ffiltJ1] that the applicant, licensee, commissioned security officer, or 
registrant has practiced fraud, deceit, or misrepresentation; or 

ill [f4t] that the applicant, licensee, commissioned security officer, or 
. registrant has made a material misstatement in the application for or renewal of 

a license, registration, or security officer commission[t-
f(S) tllat tHe apfJlieaHt, !1eeRsee, eemmissieHe8 seeerit)' effieer, er 

registrant has elemenstrateel ineBIHJ?etenee er ttntrestwerthiness in .His aetiens]. 
(b) If the board proposes to refuse a person's application for a 

registration, license, or security officer commission, to suspend or revoke a 
person's registration, Jicense, or security officer commission, or to place on 
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robation a erson whose re istration. license. or securit officer commiSSIOn 

has been suspended. the person is entitled to a hearing before the board. +Re
beare:i shalL Before aeting I:IAEier St:tb.;eetien (a) of this seetiefl f'FO\ide 3G clays' 
written Aotiee to tHe tlf'f'lieant. lieensee. rommissieneEI see~:~rity outeer. or 
registrnnt of tRe eAarges anEI give Rim an erperH:IAity te FBtJI:IBSt a l=learing 
Befere tRe bearEI anEI Be ref3reseRteEI By an attorney. A hearing shall be 
se\mJH\e(l ey tee eaarS ae SH€B re~Hest.j 

(c) Proceedings for the refusal. suspension. or revocation of a 
registration. license. or sccuritv officer commission or for the probation of a 
person are governed by the Administrative Procedure and Texas Register Act. 
as amended (Article 6252-13a. Vernon's Texas Civil Statutes). llH tAe event 
tAat tAe SearEI Elenies tAe applieatieA fer. er reveltes er susreA~L aA1 lieense, 
seeurity e#ieer eemmissieA. er registratieR. er impases an: rerrimaREI. tAe 
RAarEI·s El.eterminatiBR sAull l3e iH ·vFitiHg aRB effieially sigAeEI. Tl>Je arigiAal eery 
Af tAe E.-'leterminatiaA ·niteR st1 .'igned. :·hall be fileEI witA the 13eard aRd eef*es 
:;Rail He mailed ta tAe Hflf3lit'aAt. lieen,;ee. eeRUAissieAeEI seeurity etfirer. er 
regi!itrant. ami tl:le eemplaiAant urithiA t e Ba;s after the filiRg. · 

I(EI.) The heard may Sl.iSfleAd aAy registratien en eeA"ietien in this Strite ~r 
any ether state or territery of the UAiteEI State.;. or iR any fereigA eOt:IHtr)·. of a 
feiBR)' fer a rerioB Ret e1EeeeEling 3Q Elays peAEliAg a hearing BREI a EleteFminatien 
of eAarges. If tJ:te lieensee is a eorperatiOR. preef ef aetual rartieipatien aHEI 
kne,·ledge BA tJ:te rart ef the regi:;trant i.· reEtHired. lf the hearing ifi aEljelUAeEI 
at the reetuest ef the registraAt. the suspensieA may be eeAtinHeEI for an 
aEIElitienal reriecl ef the aEijeurnmeRt.l 

Sec. 17. FEES. (a) The board shall establish reasonable and necessary 
fees for the administration of this Act in amounts not to exceed: 

l. Class A license 
(original & renewal) $225 

2. Class B license 
(original & renewal) 225 

3. Class C license 
(original & renewal) 340 

4. Reinstate suspended license 150 
5. Assignment of license 150 

Change name of license 75 
Delinquency fee 
Branch office certificate and renewal ISO 
Registration fee for private investigators. 
managers. and branch office managers 25 
(original & renewal) 
License termination fee 10 
Security officer commission fee 
original 25 
renewal 15 

b The State Auditor shall audit the financial transactions of the board in 
each fiscal biennium. (a) TRe fee fer mal<iAg applieatioA fer aR eriginal Class 
A er Class B JieeA!>e i" $\§G. and $7§ ef l~e fee is Ret refHASaele. 

](e) T~e fee far makiA~ applieatiaA far ae arigiea\ Class C lieense is $22§, 
und $75 ef the fee i!", RBt t=efHRElal31e. 

[(e~ The fee fer reAewiRg aR eriginal lieeFise is the same as ti-le eriginal 
lieense ~ee. 



1654 67TII LEGISLATURE- REGULAR SESSION 

[(a) The fee te reiHstate a s•s~eHaea lieease is $1GG. 
[(e) The fee fer aH erigiHal eraHdl effiee lieeRse as aefiHea iR Seeai¥isieH 

(~G), SeetieH ~ ef tftis Aet is $1GG. The reReV'al fee far a eraHeh effiee lieeHse is 
uoo. 

[(f) The fee fer ehaHgiRg the eesiHeSS Hame ef a !ieeHsee is $§Q. 
[(g) The aeliH~eeHsy fee fer Hst reHewiHg a lieeHse iH the meH<h ~rier te 

its elE~iratiaR sate is SlGG.] 
Sec. 24. LICENSE NOT ASSIGNABLE. A license issued under this Act 

is not assignable unless the assignment is approved in advance by the board. 
[The fee far assigameat ef a lieeHse is $1GG.] 

Sec. 25. TERMINATION OF LICENSE. The board shall prescribe by 
rule the procedure under which a license issued under this Act may be 
terminated. [The fee fer tRe terminatieH af a lieense llHEier this Aet sHall Be 
estae!ishea ey the eaara iH aH amaHR! RBI 18 elteeea $§.] 

Sec. 30.. ADVERTISEMENTS . .(;D Every advertisement by a licensee 
soliciting or advertising business shall contain his company name and address 
and license number as they appear in the records of the board. 

of business of each 
g 

and Private Security Agencies 
Private Investigators and Private Agencies Act (Article 44!3(29bb), 
Vernon's Texas Civil Statutes), as amended by this Act, is void. Within 90 days 
after September I, 1981, the board shall repeal the rule. 

SECTION 12. Sections 39 and 50, Private Investigators and Private 
Security Agencies Act, as amended (Article 44!3(29bb), Vernon's Texas Civil 
Statutes), are repealed. 
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SECTION 13. A person holding office as a member of the Texas Board of 
Private Investigators and Private Security Agencies on the effective date of this 
Act continues to hold the office for the term for which the member was 
originally appointed. 

SECTION 14. (a) This Act takes effect September 1, 1981. 
(b) The requirements of Sections lO(b) and (c), Private Investigators and 

Private Security Agencies Act (Article 4413(29bb), Vernon's Texas Civil 
Statutes), as added by this AcL that the director of the board develop an intra
agency career ladder and a system of annual performance evaluations, shall be 
implemented before September 1, 1982. The requirement of Section lO(c) that 
merit pay is to be based on this system shall be implemented before September 
1, 1983. 

SECTION 15. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule be suspended, and this 
rule is hereby suspended. 

Floor Amendment No. 1 - T. Smith 

Amend C.S.S.B. 592 by striking Section 1 of the bill and by renumbering 
the remaining sections appropriately. 

Floor Amendment No. 2 - Riley 

Amend C.S.S.B. 592 on page 5 by striking the underlined language on lines 
16-19. 

The amendments were read. 

Senator Brooks moved to concur in the House amendments. 

The motion prevailed. 

HOUSE BILL 649 RERE.-ERRED 

On motion of Senator Mengden and by unanimous consent, H.B. 649 was 
withdrawn from the Committee on Jurisprudence and rereferred to the 
Committee on State Affairs. 

CONSIDERATION OF HOUSE BILL 1192 POSTPONED 

On motion of Senator Howard and by unanimous consent, consideration of 
H.B. 1192 was again postponed until the conclusion of Morning Call tomorrow, 
Wednesday, May 27, 1981. (On Friday, May 22, 1981. the Senate postponed 
consideration of H.B. 1192 until the conclusion of Morning Call today.) 

HOUSE BILL 2196 REREFERRED 

On motion of Senator Kothmann and by unanimous consent, H.B. 2196 
was withdrawn from the Committee on Intergovernmental Relations and 
rereferred to the Committee on State Affairs. 

COMMITTEE SUBSTITUTE HOUSE BILL 521 ON THIRD READING 

On motion of Senator Parker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its third 
reading and final passage: 
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C.S.H.B. 521, Relating to credit in the Employees Retirement System of 
Texas for certain service performed for a county child welfare board. 

The bill was read third time and was passed. 

HOUSE BILL 324 ON SECOND READING 

Senator Mauzy asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 324, Relating to lifetime workers' compensation benefits for certain 
injuries resulting in total and permanent incapacity. 

There was objection. 

(Senator Brooks in Chair) 

Senator Mauzy then moved to suspend the regular order of business and 
take up H.B. 324 for consideration at this time. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee, 
Glasgow, Harris, Howard, Jones, Kothmann, Leedom, Mauzy, McKnight, 
Meier, Mengden, Ogg, Parker, Richards, Santiesteban, Sarpalius, Snelson, 
Travis, Truan, Uribe, Vale, Williams, Wilson. 

Nays: Short, Traeger. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 324 ON THIRD READING 

Senator Mauzy moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 324 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 2. (Same as 
previous roll call) 

(President in Chair) 

The bill was read third time and was passed by the following vote: Yeas 
29, Nays 2. (Same as previous roll call) 

SENATE RESOLUTION 748 

Senator Glasgow offered the following resolution: 

S.R. 748, Commending Louise Mandrell for her honorable attempts to 
make this a better society and her contributions to Hill County and its people. 

The resolution was read and was adopted .. 
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GUESTS PRESENTED 

Senator Glasgow was recognized and presented Louise Mandrell and her 
husband~ R. C. Bannon. 

Miss Mandrell was welcomed by the Senate and briefly addressed the 
Senate. 

Miss Mandrell was presented an enrolled copy of Senate Resolution 748~ 
and a Texas flag, which had been flown over the Capitol. 

COMMITTEE SUBSTITUTE HOUSE BILL 1465 ON SECOND READING 

On motion of Senator Jones and by unanimous consent. the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.R. 1465, Relating to revising various. provisions of law governing the 
property tax and its administration. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Jones and by unanimous consent, Ron Patterson of 
the Legislative Council was granted privileges of the floor in order to sit at 
Senator Jones' desk during discussion of C.S.H.B. 1465. 

The bill was read second time. 

Senator Jones offered the following amendment to the bill: 

Amend C.S.H.B. 1465 by adding a new section. appropriately numbered. 
between lines 59 and 60 on page 37 to read as follows: 

SECTION . Chapter 33. Property Tax Code. is amended by adding 
Section 33.07 to read as follows: 

Sec. 33.07 ADDITIONAL PENALTY FOR COLLECTION COSTS. 
(a) A taxing unit or appraisal district may provide, in the manner 

required by law for official action by the body. that taxes that remain delinquent 
on July I of the year in which they become delinquent incur an additional 
penalty to defray costs of collection. if the unit or district has contracted with an 
attorney pursuant to Section 6.30 of this code. The amount of the penalty may 
not exceed 15 percent of the amount of taxes, penalty. and interest due. 

(b) A tax lien attaches to the property on which the tax is imposed to 
secure payment of the penalty. 

(c) If a penalty is imposed pursuant to this section, a taxing unit may not 
recover attorney's fees in a suit to collect delinquent taxes subject to the 
penalty. 

(d) If a taxing unit or appraisal district provides for a penalty under this 
section, the collector shall deliver a notice of delinquency and of the penalty to 
the property owner at least 30 and not more than 60 days before July 1. 

The amendment was read and was adopted. 

Senator Jones offered the following amendment to the bill: 
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Amend Section 90, quoted Sec. 25.19, Subsection (b)(6) at page 83, to read 
as follows: 

(6) a statement of the amount of taxes that would be imposed on the 
property by each unit if the governing body of that unit increases the tax rate 
for the current year to the rate in effect in the preceding year and does not 
adopt a lower ratio of assessment; and, in italic typeface, the following 
statement: "The Texas Legislature does not set the amount of your local taxes. 
Your property tax burden is decided bv your locallv-elected officials. and all 
inquiries concerning your taxes should be directed to such officials .. , 

The amendment was read and was adopted. 

Senator Ogg offered the following amendment to the bill: 

Amend H.B. 1465 by adding a new Section 23 to read as follows and 
renumbering all following Sections of the bill accordingly: 

"Section 23. Section 11.01, Property Tax Code, is amended to read as 
follows: 

· Section 11.01. Real and Tangible Personal Property 
(a) All real and tangible personal property that this state has 

jurisdiction to tax is taxable unless exempt by law. 
(b) This state has jurisdiction to tax real property if loc.atcd in this 

state. 
(c) This state has jurisdiction to tax tangible personal property if 

the property is: 
(1) located in this state for longer than a temporary 

period; 
(2) temporarily located outside this state and the owner 

resides in this state; or 
(3) used continually. whether regularly or irregularly, in 

this state. 
(d) Goods, wares, ores (ether thaA eil, gas. aHEI ether 19etreleum 

preEiuets), and merchandise are presumed to be in interstate commerce and/or 
are not to be located in this state for longer than a temporary period if the 
property is: 

(1) transported from outside this state inlo this state to be 
forwarded outside this state; 

(2) detained in this state for assembling. storing, 
manufacturing. processing, or fabricating purposes; and 

(3) not located in this state for longer than 175 days." 

The amendment was read. 

On motion of Senator Jones, the amendment was tabled by the following 
vote: Yeas 21. Nays 10. 

Yeas: Andujar, Blake, Brooks, Caperton, 'Doggett, 
Harris, Howard, Jones, Kothmann. Mauzy, Meier, 
Santiesteban, Sarpalius, Short, Traeger, Truan, Uribe. 

Farabee, Glasgow, 
P<lrker, Richards, 

Nays: Brown, Leedom, McKnight, Mengden, Ogg, Snelson, Travis, Vale, 
Williams, Wilson. 
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Senator Travis offered the following amendment to the bill: 

Amend C.S.H.B. 1465 by adding a new Section 109 between lines 33 and 
34 on page 37 to read as follows: 

Section 33.01, Property Tax Code is amended to read as follows: 

Section 33.01, Property Tax Code is amended to read as follows: 
(a) A delinquent tax incurs a penalty of six (te...) percent of the amount 

of the tax for the first <:alendar month it is delinquent plus one percent for each 
additional month or portion of a month the tax remains unpaid prior to July 1 of 
the year in which it becomes delinquent. However, a tax delinquent on July 1 
incurs a total penalty of twelve (eight) percent of the amount of the delinquent 
tax without regard to the number of months the tax has been delinquent. 

(b) If a person who exercises the split-payment o,ption provided by 
Section 31.03 of this code fails to make the second payment before July 1, the 
second payment is delinquent and incurs a penalty of twelve (eight) percent of 
the amount of unpaid tax. --

(c) A delinquent tax accrues interest at a rate of (tkree fe~:~rtks ef) one 
percent for each month or portion of a month the tax remains unpaid. 

(Senator Meier in Chair) 

The amendment was read and was adopted by the following vote: Yeas 
22, Nays 9. 

Yeas: Blake, Brown, Caperton, Doggett, Farabee, Glasgow, Harris, 
Howard, Jones, Kothmann, Leedom, Meier, Mengdcn, Parker, Richards, 
Santiesteban, Sarpalius, Snelson, Traeger, Travis, Vale, Wilson. 

Nays: Andujar, Brooks, Mauzy, McKnight, Ogg, Short, Truan, Uribe, 
Williams. 

Question - Shall the bill as amended be passed to third reading? 

SENATE RULE 103 SUSPENDED 

On motion of Senator Mauzy and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Jurisprudence might consider 
S.R. 744 today. 

RECESS 

On motion of Senator Mauzy the Senate at 12:00 o'clock p.m. took recess 
until 2:00 o'clock p.m. today. 

AFfER RECESS 

The Senate met at 2:00 o'clock p.m. and was called to order by the 
President. 

COMMITTEE SUBSTITUTE HOUSE BILL 1465 ON SECOND READING 

The Senate resumed consideration of C.S.H.B. 1465 on its second reading 
and passage to third reading. 
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Question - Shall-the bill as amended be passed to third reading? 

Senator Brooks offered the following amendment to the bill: 

Amend Sec. 6.031(b) to read a' foll0ws: 

(b) The taxing units participating in an appraisal district may increase the 
number of members on the board of directors of the district to not more than 
13, change the method or procedure for appointing the members, or both, if the 
governing bodies of three-fourths of the taxing units that arc entitled to vote on 
the appointment of board members adopt resolutions providing for the change. 
however, a change under this subsection is not valid if it deprives any taxing unit 
that does not adopt a resolution proposing it of more than one-half the voting 
entitlement it would have under Section 6.03 of this code or if it expands the 
txpes of taxing units that are entitled to vote on appointment of board members. 

The amendment was read. 

On motion of Senator Brooks and by unanimous consent, the amendment 
was withdrawn. 

Senator Mengden offered the following amendment to the bill: 

Amend C.S.H.B. 1465 by striking the phrase "'and the number of qualified 
voters voting on the question in the election exceeds 20 (;8-) percent of the 
qualified voters residing in the taxing unit" in quoted Section 26.07(e) of Section 
101 and in quoted Section 26.08 (e) of Section 102. 

The amendment was read. 

On motion of Senator Jones, the amendment was tabled by the following 
vote: Yeas 20~ Nays 8. 

Yeas: Blake, Brooks, Caperton, Farabee, Glasgow, Harris, Howard, 
Jones, Kothmann, Mauzy, Ogg, Parker, Richards, Santiesteban, Sarpalius, 
Snelson, Truan, Uribe, Williams, Wilson. 

Nays: Andujar. Brown. Doggett. Leedom, Meier, Mengden. Short, 
Travis. 

Absent: McKnight, Traeger. Vale. 

Senator Caperton offered the following amendment to the bill: 

Amend House Bill 1465 as follows: 

(1) Amend SECTION 104 to read as follows: 
SECTION 104. Sections 31.01(a) and (d), Property Tax Code, are 

amended to read as follows: 
(a) Except as provided by Subsection (f) of this section. the assessor for 

each taxing unit shall prepare and mail a tax bill to each person in whose name 
the property is listed on the tax roll or to his authorized agent. The assessor 
shall mail tax bills by October 1 or as soon thereafter as practicable. The 
assessor shall mail to the Texas Department of Corrections the tax billfur 
property owned by the agency. The agency shall pay the taxes from funds 
appropriated for payment of the taxes, or if there are none, from funds 
appropriated for the administration of the agency. 
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(d) 
penalty, 
code. 

Each [+He] tax bill (fer the eeunty] shall also state the amount of 
if any, imposed pursuant to Sections 23.87 and 23.97 [~] of this 

(2) Add a new SECTION , to read as follows: 
SECTION __ . Section ll.u, Property Tax Code, is amended by 

adding Subsection (d) to read as follows: 
(d) Property owned by the Texas State Technical Institute or the Texas 

Department of Corrections is not used for public purposes if the property is 
used to provide housing for members of the public other than students and 
employees of the Texas State Technical Institute or inmates of the Texas 
Department of Corrections. Any notice required by Section 25.19 of this code 
shall be sent to the agency that owns the property. and it shall appear in behalf 
of the state in any protest or appeal related to taxation of the property. 

(3) Appropriately renumber the subsequent SECTIONS of House Bill 
1465. 

The amendment was read. 

(Senator Wilson in Chair) 

On motion of Senator Jones, the amendment was tabled by the following 
vote: Yeas 17, Nays 8. 

Yeas: Andujar, Farabee, Glasgow, Harris, Howard, Jones, Leedom. 
Meier, Ogg, Parker, Santiesteban, Sarpalius, Snelson, Travis, Uribe, Vale. 
Wilson. 

Nays: Blake, Brooks, Caperton, Doggett, Kothmann, Mauzy, Short, 
Williams. 

Absent: Brown, McKnight, Mengden, Richards, Traeger, Truan. 

(Senator Meier in Chair) 

Senator Short offered the following amendment to the bill: 

Amend C.S.H.B. 1465 on pg. 8, Line 16 to read as follows: 

"SECTION 28. Chapter 11, Property Tax Code. is amended by adding 
Section 11.161 to read as follows: 

Sec. 11.161. IMPLEMENTS OF HUSBANDRY. A person is entitled to 
an exemption from taxation of implements of husbandry that he owns and uses 
in the production of farm or ranch products." 

Renumber Section 28 to read "29" and all other sections accordingly. 

The amendment was read. 

On motion of Senator Jones, the amendment was tabled by the following 
vote: Yeas 17, Nays II. 

Yeas: Andujar, Blake, Brooks, Farabee, Glasgow, Harris, Howard, 
Jones, Leedom, Mauzy, McKnight, Ogg, Parker, Richards, Santiesteban, 
Sarpalius, Vale. 
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Nays: Caperton, Doggett, Kothmann, Meier, Short, Snelson, Traeger, 
Travis, Uribe, Williams, Wilson. 

Absent: Brown, Mengden, Truan. 

Senator Brooks offered the following amendment to the bill: 

Amending Sec. 6.03l(b) of C.S.H.B. 1465 to read as follows: 
(b) The taxing units participating in an appraisal district may increase the 

number of members on the board of directors of the district to not more than 
13, change the method or procedure for appointing the members, or both. if the 
governing bodies of three~ fourths of the taxing units that are entitled to vote on 
the appointment of board members adopt resolutions providing for the change 1 

however, a change under this subsection is not valid if it deprives any one or 
more taxing units that do not adopt a resolution proposing it of more than one
half the total voting entitlement under Section 6.03 of this code or if it expands 
the types of taxing units that are entitled to vote on appointment of board 
members. 

The amendment was read and was adopted. 

Senator Wilson offered the following amendment to the bill: 

Amend C.S.H.B. 1465 as follows: 

(I) On page 20. between lines 26 and 27. add the following: 
(e) If a person fails to file a valid application on time. the land is 

ineligible for appraisal as provided by this subchapter for that year. Once an 
application is filed and appraisal under this subchapter is allowed, the land is 
eligible for appraisal under this subchapter in subsequent years without a new 
application unless the ownership of the land changes or its eligibility under this 
subchapter ends. However, the chief appraiser if he has good cause to believe 
the land's eligibility under this subchapter has ended, may require a person 
allowed appraisal under this subchapter in a prior year to file a new application 
to confirm that the land is currently eligible under this subchapter bv delivering 
a written notice that a new application is required, accompanied bv the 
application form, to the person who filed the application that was previously 
allowed. 

(2) On page 20, between lines 37 and 38. add the following: 
(g) A person whose land is allowed 'appraisal under this subchapter shall 

notify the appraisal office in writing before May 1 after eligibilitv of the land 
under this subchapter ends or after a change in the category of agricultural use. 
If a person fails to notifv the appraisal office as required by this subsection a 
penalty is imposed on the propertv equal to 10 percent of the difference 
between the taxes imposed on the property in each year it is erroneously 
allowed appraisal under this subchapter and the taxes that would otherwise have 
been imposed. 

(h) The chief appraiser shall make an entry in the appraisal records for the 
property against which the penalty is imposed indicating liabilitv for the penalty 
and shall deliver a written notice of imposition of the penalty to the person who 
owns the property. The notice shall include a brief explanation of the 
procedures for protesting the imposition of the penalty. The assessor for each 
taxing unit that imposed taxes on the property on the basis of appraisal under 
this subchapter shall add the amount of the penalty to the unit's tax bill for 
taxes on the property against which the penalty is imposed. The penalty shall be 
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collected at the same time and in the same manner as the taxes on the property 
against which the penalty is imposed. The amount of the penalty constitutes a 
lien on the propertv against which the penalty is imposed and accrues penalty 
and interest in the same manner as a delinquent tax. 

(i) If the chief appraiser discovers that appraisal under this subchapter has 
been erroneously allowed in any one- of the 10 preceding years because of failure 
of the person whose land was allowed appraisal under this subchapter to give 
notice that its eligibility had ended, he shall add the difference between the 
appraised value of the land under this subchapter and the market value of the 
land to the appraisal roll as provided by Section 25.21 of this code for other 
property that escapes taxation. 

(3) On page 36 add the following between "Sections" and "23.87": 
"23.5C 

The amendment was read and was adopted. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the adoption of 
the amendment. 

Senator Wilson offered the following amendment to the bill: 

Amend C.S.H.B. 1465 as follows: 

(!) On page 21. between lines 49 and 50, add the following: 
(e) If a person fails to file a valid application on time, the land is 

ineligible for appraisal as provided by this subchapter for that year. Once an 
application is filed and appraisal under this subchapter is ·allowed. the land is 
eligible for appraisal under this subchapter in subsequent years without a new 
application unless the ownership of the land changes or its eligibility under this 
subchapter ends. However, the chief appraiser if he has good cause to believe 
the land's eligibility under this subchapter has ended. mav require a person 
allowed appraisal under this subchapter in a prior year to file a new application 
to confirm that the land is currentlv eligible under this subchapter by delivering 
a written notice that a new application is required, accompanied by the 
application form, to the person who filed the application that was previously 
allowed. 

(2) On page 21. between lines 54 and 55, add the following: 
(g) A person whose land is allowed appraisal under this subchapter shall 

notify the appraisal office in writing before May 1 after eligibility of the land 
under this subchapter ends. If a person fails to notify the appraisal office as 
required by this subsection a penalty is imposed on the property equal to 10 
percent of the difference between the taxes imposed on the property in each 
year it is erroncouslv allowed appraisal under this subchapter and the taxes that 
would otherwise have been imposed. 

(h) The chief appraiser shall make an entry in the appraisal records for the 
property against which the penalty is imposed indicating liability for the penalty 
and shall deliver a written notice of imposition of the penaltv to the person who 
owns the property. The notice shall include a brief explanation of the 
procedures for protesting the imposition of the penalty. The assessor for each 
taxing unit that imposed taxes on the property on the basis of appraisal under 
this subchapter shall add the amount of the penalty to the unit's tax bill for 
taxes on the propertv against which the penalty is imposed. The penalty shall 
be collected at the same time and in the same manner as the taxes on the 
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property against which the penalty is imposed. The amount of the penalty 
constitutes a lien on the property against which the penalty is imposed and 
accrues penalty and interest in the same manner as a delinquent tax. 

(i) If the chief appraiser discovers that appraisal under this subchapter has 
been erroneously allowed in any one of the 10 preceding years because of failure 
of the person whose land was allowed appraisal under this subchapter to give 
notice that its eligibility had ended, he shall add the difference between the 
appraised value of the land under this subchapter and the market value of the 
land to the appraisal roll as provided by Section 25.21 of this code for other 
property that escapes taxation. 

(3) On page 21, strike lines 26 and 27 and substitute the following: 
SECTION 65. Section 23.75, Property Tax Code is amended to read as 

follows: 
(4) On page 36 add the following at the end of line 54: 
"' 23.75,". 

The amendment was read and was adopted. 

Senator Wilson offered the following amendment to the bill: 

Amend H.B. !465 by adding the following new sections: 

SECTION Subchapter C, Chapter 23, Property Tax Code, is amended 
by adding Section 23.431 to read as follows: 

Sec. 23.431. LATE APPLICATION FOR AGRICULTURAL 
DESIGNATION. (a) The chief appraiser shall accept and approve or deny an 
application for an agricultural designation after the deadline for filing it has 
passed if it is filed before approval of the appraisal records by the appraisal 
review board. 

(b) If an application for agricultural designation is approved when the 
application is filed late, the owner is liable for a penalty of 10 percent of the 
difference "between the amount of tax imposed on the property and the amount 
that would be imposed without the agricultural designation. 

(c) The chief appraiser shall make an entry on the appraisal records 
indicating the person's liability for the penalty and shall deliver written notice of 
imposition of the penalty, explaining the reason for its imposition, to the person. 

(d) The tax assessor for a taxing unit to which an agricultural designation 
allowed after a late application applies shall add the amount of the penalty to 
the owner's tax bill, and the tax collector for the unit shall collect the penalty at 
the time and in the manner he collects the tax. The amount of the penalty 
constitutes a lien against the property against which the penalty is imposed, as if 
it were a tax, and accrues penalty and interest in the same manner as a 
delinquent tax. 

SECTION Subchapter D, Chapter 23, Property Tax Code. is amended 
by adding Section 23.541 to read as follows: 

Sec. 23.541. LATE APPLICATION FOR APPRAISAL AS 
AGRICULTURAL LAND. (a) The chief appraiser shall accept and approve 
or deny an application for appraisal under this subchapter after the deadline for 
filing it ha~ passed if it is filed before approval of the appraisal records by the 
appraisal review board. 

(b) If appraisal under this subchapter is approved when the application is 
filed late, the owner is liable for a penalty of 10 percent of the difference 
between the amount of tax imposed on the property and the amount that would 
be imposed if the property were taxed at market value. 
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(c) The chief appraiser shall make an entry on the appraisal records 
indicating the person's liability for the penalty and shall deliver written netic~ of 
imposition of the penalty, explaining the reason for its imposition~ to the person. 

(d) The tax assessor for a taxing unit that taxes land based on an appraisal 
under this subchapter after a late application shall add the amount of the 
penalty to the owner's tax bill, and the tax collector for the unit shall collect the 
penalty at the time and in the manner he coll_ects the tax. The amount of the 
penalty constitutes a lien against the property against which the penalty is 
imposed, as if it were a tax, and accrues penalty and interest in the same 
manner as a delinquent tax. 

SECTION Subchapter E, Chapter 23, Property Tax Code, is amended 
by adding Section 23.751 to read as follows: 

Sec. 23.751. LATE APPLICATION FOR APPRAISAL . AS 
TIMBERLAND. (a) The chief appraiser shall accept and approve or deny an 
application for appraisal under this subchapter after the deadline for filing it has 
passed if it is filed before approval of the appraisal records by the appraisal 
review board. 

(b) If appraisal under this subchapter is approved when the application is 
filed late, the owner is liable for a penalty of 10 percent of the difference 
between the amount of tax imposed on the property and the amount that would 
be imposed if the property were taxed at market value. 

(c) The chief appraiser shall make an entry on the appraisal records 
indicating the person's liability for the penalty and shall deliver written notice of 
imposition of the penalty, explaining the reason for its imposition, to the person. 

(d) The tax assessor for a taxing unit that taxes land based on an appraisal 
under this subchapter after a late application shall add the amount of the 
penalty to the owner's tax bill, and the tax collector for the unit shall collect the 
penalty at the time and in the manner he collects the tax. The amount of the 
penalty constitutes a lien against the- property against which the penalty is 
imposed, as if it were a tax, and accrues penalty and interest in the same 
manner as a delinquent tax. 

Also on page 36, add the following on line 54 between "Sections" and· 
"23.87": "23.431, 23.541, 23.751," 

The amendment was read and was adopted. 

Senator Jones offered the following amendment to the bill: 

Amend C,S,H.B. 1465 by striking "30" on page 38, line 24, and 
substituting "15". 

The amendment was read and was adopted. 

On motion of Senator Jones and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL I465 ON THIRD READING 

Senator Jones moved that the Constitutional Rule and Senate Rule 68 
requmng bills to be read on three several days be suspended and that 
C.S,H,B, I465 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 26, Nays 1. 

Yeas: Andujar, Blake, Brooks, Doggett, Farabee, Glasgow, Harris, 
Howard, Jones, Kothmann, Leedom, Mauzy. McKnight, Meier, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Traeger, Travis, Uribe, Vale, 
Wnliams. Wilson. 

Nays: Snelson. 

Absent: Brown, Caperton, Mengden, Truan. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Snelson asked to be recorded as voting "Nay" on the final passage 
of the bill. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 26, 1981 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

S.B. 604, Relating to continuation of the Texas Board of Examiners in the 
Fitting and Dispensing of Hearing Aids and regulation of the fitters and 
dispensers of hearing aid devices. (With amendments) 

S.B. 152. Relating to the confidentiality of records of clients served by the 
facilities of the Texas Department of Mental Health and Mental Retardation 
and by community centers for mental health and mental retardation services. 

S.B. 132, Relating to the jurisdiction of the Justice Courts in counties with 
a population of 1,500,000 or more. (With amendment) 

S.B. 232, Relating to continuation of the State Board of Veterinary Medical 
Examiners and regulation of the practice of veterinary medicine. (With 
amendments) 

S.B. 988, Relating to abolition of the Merit System Council of the Texas 
Employment Commision and creation of the Texas Merit System Council. 

S.B. 779, Relating to requiring certain products to contain additives to 
discourage the intentional inhalation of toxic fumes or vapors. (With 
amendment) 

S.B. 730, Relating to increasing payments to local governments from the 
mixed beverage tax clearance fund and the expenditure by local governments of 
money received from the fund. (With amendments) 
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S.B. 1021, Relating to the creation of the criminal justice coordinating 
council. (With amendment) 

S.B. 763. Relating to the amount of payments that may be made by the 
Texas Youth Council to a county under certain contracts. (With amendment) 

S.B. 476, Relating to the regulation of the care and treatment of animals in 
animal exhibits of circuses, carnivals and zoos. 

S.B. 619, Relating to removing from the ambit of the Deceptive Trade 
Practice-Consumer Protection Act transactions between sophisticated business 
concerns. (With amendment) 

S.B. 823, Relating to including persons with neurofibromatosis in the 
category of persons eligible for services under the crippled children's program. 

S.B. 292, Relating to the fee charged by the Texas Department of Health 
for copies of vital records. 

S.H. 536, Relating to the adoption of an interstate compact concerning 
violations of certain traffic offenses by nonresidents. 

S.B. 727. Relating to the licensing and regulation of bail bondsmen. (With 
amendments) 

S.H. 745, Relating to ownership of a licensed managing general agent in the 
insurance business. 

S.B. 431, Relating to the encouragement of county jail discipline, 
commutation of sentences for good conduct. and forfeiture of commutation. 

S.H. 471, Relating to foster care for children in the conservatorship of the 
Texas Department of Human Resources. 

S.B. 1215, Relating to appropriations to North Texas State University. 

S.B. 89, Relating to state compensation of certain resident physicians. 

S.B. 865, Relating to the general closed shrimp season in outside water. 
(With amendments) 

H.B. 1463, Relating to the acquisition and use by state governmental bodies 
of automated information systems and the computers on which they arc 
automated and of computing or system design services. 

H.B. 1791, Appropriating funds to Texas Woman's University for repair or 
replacement of laboratory facilities and equipment destroyed or damaged by 
fire. 

H.B. 1995, Relating to amendments to the state employee health insurance 
program. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 
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HOUSE BILL 790 ON S~;COND READING 

On motion of Senator Travis and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 790, Relating to the use of emergency warning devices on authorized 
emergency vehicles. 

The bill was read second time. 

Senator Travis offered the following committee amendment to the bill: 

Amend H.B. 790 as follows: 

(I) On page I, strike lines 5 and 6 and substitute the following: 
""SECf!ON 1. Section 24, Uniform Act Regulating Traffic on Highways 

(Article 670Jd,". 
(2) On page 1. line 15, after ""vehicle" insert ""that is used for Jaw 

enforcement purposes''. 
(3) On page 2. line 8, after •;vehicle" insert "that is used for law 

enforcement purposes". 

The committee amendment was read and was adopted. 

On motion of Senator Trowis and by unanimous consent. the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 790 ON THIRD READING 

Senator Travis moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 790 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Brown, Caperton, Mengden, Truan. 

The bill was read third time and was passed by the following vote: Yeas 
27, Nays 0. 

Absent: Brown, Caperton, Mengdcn. Truan. 

HOUSE BILL 1685 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1685, Authorizing the Board of Health to establish in the Texas 
Department of Health an Epilepsy Program to provide diagnostic, treatment, 
research and support services to all eligible persons who have epilepsy. 
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The bill was read second time and was passed to third reading. 

HOUSE BILL 1685 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1685 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Brown, Caperton, Mengden, Truan. 

The bill was read third time and was passed by the following vote: Yeas 
27, Nays 1. 

Yeas: Andujar, Blake, Brooks, Brown, Doggett, Farabee, Glasgow, 
Harris, Howard, Jones, Kothmann, Leedom, Mauzy, McKnight, Meier, Ogg, 
Parker, Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, 
Uribe, Vale, Williams. 

Nays: Wilson. 

Absent: Caperton, Mengden, Truan. 

(President in Chair) 

SENATE RESOLUTION 752 

Senator Howard offered the following resolution: 

WHEREAS, Mr. V. E. Howard, who has devoted his life to Christian 
evangelism, will celerate his 50 years in the ministry on May 24, 1981; and 

WHEREAS, Born near Farmerville, Louisiana, on September 29, 1911, to 
Hardy and Carine Howard, he grew up in Rocky Branch Community, 
Louisiana; and 

WHEREAS, Precocious as a young man, Mr. Howard graduated from 
Byrd High School in Shreveport, where he excelled, and came to Texas to study 
at Abilene Christian College; he also attended Harding University in Searcy, 
Arkansas, and Arkansas State Teachers' College; and 

WHEREAS, On December 20, 1931, just as the Great Depression had 
begun to wreak impoverishment throughout the nation, Mr. Howard married 
the very gracious and lovely Ruth Jackson; together, with spiritual unity and 
faith in God, they weathered these economically woeful days and led very rich 
inner lives; and 

WHEREAS, Mr. and Mrs. Howard have three children of whom they are 
justly proud: one daughter, Mrs. Kay Young of Killeen; and two sons, Mr. 
Jasper Howard and Senator Ed Howard of Texarkana; this entire family, along 
with 13 grandchildren, will join the celebration of Mr. Howard's semicentennial 
of ministerial work; and 

WHEREAS, In June, 1931, Mr. Howard began his career as an evangelist 
in Powell, Texas, and thereafter brought comfort and enlightenment to many 
during one of the most difficult periods of our nation's history; and 

WHEREAS, Throughout his 50·year career Mr. Howard has specialized in 
radio evangelism; as Speaker for the "International Gospel Hour" he is heard 
throughout the United States and Bermuda; and 
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WHEREAS, This Christian leader has received numerous awards, 
including the 35-year "Are You Listening?" Award from the World Radio 
Gospel Hour; Harding University has honored him with its Distinguished 
Christian Service Award, and in 1979 he was the honoree of the Annual 
Appreciation Dinner of Freed-Hardeman College in Henderson, Tennessee, 
where he serves on the Board of Directors; and 

WHEREAS; It is appropriate that the Senate of Texas pay tribute to the 
work of this man of God upon his landmark 50th anniversary as a minister; 
now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 67th Legislature, 
hereby commend Mr. V. E. Howard upon his lifetime of evangelical service and 
especially on this commemoration of 50 years in the ministry; and, be it further 

RESOLVED, That Mr. Howard's example in religious vocation be 
recommended to all who aspire to a life of service to God; and, be it further 

RESOLVED, That an official copy of this Resolution be prepared for Mr. 
Howard as an expression of high regard, admiration, and gratitude from the 
Senate of Texas. 

The resolution was read and was adopted. 

SENATE RESOLUTION 737 

Senator Doggett offered the following resolution: 

S.R. 737, Commending Maggie Kuhn for her efforts to combat systematic 
prejudice against the elderly. 

The resolution was read and was adopted. 

GUEST PRESENTED 

Senator Doggett escorted Ms. Kuhn to the President's Rostrum. The 
President presented Ms. Kuhn with an enrolled copy of Senate Resolution 737. 

Ms. Kuhn was welcomed as a guest of the Senate today. 

COMMITTEE SUBSTITUTE HOUSE BILL 1334 ON SECOND READING 

Senator Brooks moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.H.B. 1334, Relating to shelter and services for victims of family 
violence and funding for these programs; adding Subtitle E to the Human 
Resources Code; amending Subsection (c), Section 205.03, Alcoholic Beverage 
Code; and repealing Sections I through 10, Chapter 98, Acts of the 66th 
Legislature, Regular Session,.1979 (Article 695p, Vernon's Texas Civil Statutes). 

The motion prevailed by the following vote: Yeas 23, Nays 4. 

Yeas: Andujar, Blake, Brooks, Caperton, Doggett, Glasgow, Kothmann, 
Mauzy, McKnight, Meier, Mengden, Ogg, Parker, Richards, Santiesteban, 
SarpaliuscShort, Traeger, Truan, Uribe, Vale, Williams, Wilson. 

Nays: Brown, Harris, Leedom, Travis. 
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Absent: Farabee, Howard, Jones, Snelson. 

The bill was read second time. 

Senator Brooks offered the following amendment to the bill: 

Amend the Committee Substitute for House Bill No. 1334 by striking Section 
51.011 of SECf!ON 1 and all of SECTION 2, substituting in lieu thereof the 
following, and renumbering the remaining sections: 

Section 51.011. FUNDING. (a) In order to finance the program created 
by this Act, the department is authorized to solicit arid receive grants of money 
from either private or public sources, including appropriation by the legislature 
from the general revenue fund of the State of Texas, and in that regard it is 
hereby declared that the need for and importance of this program require 
priority and preferential consideration in appropriation. 

(b) The department may utilize not more than six percent of the annual 
legislative appropriation to the family violence program for administration of 1 

this Act and not more than six percent annually for the contracts described in 
Subsection (b) of Section 51.003 of this Act. 

The amendment was read and was adopted. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

RECORD OF VOTE 

Senator Travis asked to be recorded as voting "Nay" on the passage of the 
bill to third reading. 

COMMIITEE SUBSTITUTE HOUSE BILL 1334 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1334 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 23, Nays 3. 

Yeas: Andujar, Blake, Brooks, Caperton, Doggett, Glasgow, Kothmann, 
Mauzy, McKnight, Meier, Mengden, Ogg, Parker, Richards, Santiesteban, 
Sarpalius, Short, Traeger, Truan, Uribe, Vale, Williams, Wilson. 

Nays: Harris, Leedom, Travis. 

Absent: Brown, Farabee, Howard, Jones, Snelson. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Travis asked to be recorded as voting "Nay" on the final passage of 
the bill. 
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MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 26, 1981 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

The House has TABLED H.B. 915 by Washington by a Record Vote of 94 
ayes, 50 noes, and 1 present-not voting. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 

COMMITTEE SUBSTITUTE HOUSE BILL 411 ON s•;COND READING 

On motion of Senator Mengden and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

C.S.H.B. 411, Relating to authority of a home-rule city to annex or to 
pledge revenue from certain state-owned submerged lands. 

The bill was read second time. 

Senator Truan offered the following amendment to the bill: 

Amend C.S.H.B. 411, Section I as follows: 

In Section 11.0131(c), between the words, "located", (page I, line 25), and 
"gulfward", (page I, line 26), by inserting "more than one marine league". 

The_ amendment was read and was adopted. 

Senator Brown offered the following amendment to the bill: 

Amend C.S.H.B. 411 by striking lines 21 and 22 and substituting the 
following: 

"(b) A home-rule city may not annex state-owned submerged lands 
located: 

(1) gulfward from the coastline; or 
(2) more than 5,280 feet from the corporate city boundaries in bays or 

estuaries. 

The amendment was read and was adopted. 

Senator Brown offered the following amendment to the bill: 

Amend Section 2 of C.S.H.B. 411 by Mengden to read as follows: 
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SECTION 2. This Act docs not affect an Annexation that was completed 
before the effective date of this Act or a contract or agreement that is in effect 
on the effective date of this Act except for an annexation previous to the 
effective date of this Act of a territory within a conservation and reclamation 
district created under Article XVI, Section 59, of the Texas Constitution, but 
not a river authority, that furnishes water and sewer service to householders, 
and the district continues to exist on the 91st day after the date of the last 
reading of the purported annexation ordinance of the territory by a home-rule 
city, in which the following shall apply; 

A. DISANNEXATION AND INCORPORATION. If a home-rule city 
on or after the effectiVe date of this Act undertakes, or previously undertook, to 
annex territory within a conservation and reclamation district created under 
Article XVI, Section 59, of the Texas Constitution, but not a river authority, 
that furnishes water and sewer service to householders, and the district 
continues to exist on the 91st day after the date of the last reading of the 
purported annexation ordinance, the residents of all or any portion of the 
territory may apply to the county judge of the county in which the territory is 
located for an election to determine whether the territory shall be disannexed 
and incorporated as a municipality. If the territory is located in more than one 
county, the application may be made to the county judge of any county in which 
a portion of the territory is located. Any amount of territory may be so 
disannexed and incorporated, but it must contain at least 200 inhabitants. 

B. APPLICATION. The application for the subsection I election must be 
filed in the office of the county judge, must be signed by at least 50 qualified 
voters who reside in the territory covered by the application, and must include 
the following: 

(I) a map or plat of the boundaries of the territory subject to the 
election; 

(2) a statement of whether or not the population within the territory is 
600 or more; 

(3) a verified statement by a registered professional engineer that the 
territory described in the application complies with the requirements of Section 
I of this Act; and 

(4) the proposed name of the municipality. 
C. SHALL ORDER ELECTION. (I) Not later than the 10th day after 

the date on which the application is filed, the county judge shall order that an 
election be held for the purpose of submitting the questions of disannexation 
and incorporation to a vote of the people. 

(2) If 600 or more people reside in the territory, the election shall be 
called, conducted and canvassed, and notice of it given, in the manner 
prescribed by Article 966 et seq., Revised Civil Statutes of Texas, 1925, as 
amended, and on the passage of the proposition the territory is incorporated as 
a city or town, with all of the powers, rights, immunities, and privileges 
pertaining to cities and towns incorporated under Article 966 et seq., 
notwithstanding the absence of compliance with any requirements of the 
Municipal Annexation Act, as amended (Article 970a, Vernon's Texas Civil 
Statutes). 

(3) If fewer than 600 people reside in the territory, the election shall be 
called, conducted, and canvassed, and notice of it given in the manner 
prescribed by Article Jl33 et seq., Revised Civil Statutes of Texas, 1925, as 
amended, and on the passage of the proposition the territory is incorporated as 
a town or village, with all of the powers, rights, immunities, and privileges 
pertaining to towns and villages incorporated under the provisions of Article 
1133 et seq., notwithstanding the absence of compliance with any requirement of 



1674 67TH LEGISLATURE- REGULAR SESSION 

the Municipal Annexation Act, as amended (Article 970a, Vernon's Texas Civil 
Statutes). 

D. BALLOT; EFFECT OF ELECTION. The ballot shall be prepared to 
permit voting for or against the proposition: "Disannexation and 
incorporation." If the proposition fails to be adopted, the purported annexation 
is not affected by the election. If the proposition is adopted, the territory is 
immediately disannexed from the home-rule city that undertook to annex it. 

E. BONDS. If the home-rule city that undertook to annex the territory 
has either issued bonds or assumed liability for the repayment of bonds to 
provide capital improvements to serve the territory that subsequently 
incorporated, any indebtedness incurred as a result of bond money expended by 
the home-rule city will be accounted for in accordance with the existing state law 
or laws in effect on the effective date of this act. 

F. APPLICABILITY. Subsection A applies only to territories that were 
the subject of annexation ordinances on which the final reading occurred 
between January 1, 1977 and January 1, 1984. 

The amendment was read. 

Senator Mengden raised a Point of Order on further consideration of the 
amendment, stating it was not germane to the bill. 

The President sustained the Point of Order. 

The bill as amended was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 411 ON THIRD READING 

Senator Mengden moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 411 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 0. 

Absent: Farabee, Howard, Jones, McKnight, Santiesteban, Snelson. 

The bill was read third time and was passed by the following vote: Yeas 
25, Nays 0. 

Absent: Farabee, Howard, Jones, McKnight, Santiesteban, Snelson. 

HOUSE BILL 885 ON SECOND READING 

On motion of Senator Wilson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 885, Relating to property tax relief not claimed in 1979 in connection 
with residence homesteads of elderly and disabled persons. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 885 ON THIRD READING 

Senator Wilson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to he read on three several days be suspended and that H.B. 885 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Farabee, Howard, Jones, Snelson. 
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The bill was read third time and was passed by the following vote: Yeas 
27, Nays 0. 

Absent: Farabee, Howard, Jones, Snelson. 

SENATE RESOLUTION 627 ON SECOND READING 

On motion of Senator Sarpalius and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time: 

S.R. 627, Directing the Senate Committee on Natural Resources to conduct 
an interim study of certain i3:-,ues related to agriculture. 

The resolution was read second time. 

Senator Sarpalius offered the following amendment to the resolution: 

Amend S.R. 627 by striking all of the first resolving clause and substituting 
tbe following: 

RESOLVED, That the Senate of the 67th Legislature of the State of Texas 
hereby direct the Senate Committee on Natural Resources to conduct an interim 
study of certain issues related to agriculture. The committee shall: 

(1) Investigate recent grain elevator explosions in Texas and suggest 
means to reduce the likelihood that such catastrophies will recur; 

(2) Study the issue of bonding or recovery funds associated with grain 
elevator storage to insure commodity producers against possible economic loss; 

(3) Examine the adequacy and timeliness of publicly funded agricultural 
research and development programs; 

(4) Explore the issue of agricultural labor with respect to labor availability 
and labor relations; 

(5) Study the transportation of agricultural commodities and analyze the 
effect that transportation rates have upon agricultural profitability; 

(6) Examine any problems relating to the enabling legislation and 
administration of the Family Farm and Ranch Security Program; and 

(7) Review the measures the state has taken to guarantee that farmers are 
assured sufficient supplies of water for their crops and livestock; and, be it 
further 

The amendment was read and was adopted. 

The resolution as amended was adopted. 

HOUSE BILL 764 ON SECOND READING 

On motion of Senator Travis and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 764, Relating to reduction in homeowners insurance premiums for 
compliance with certain security standards. 
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The bil1 was read second time and was passed to third reading. 

HOUSE BILL 764 ON THIRD READING 

Senator Travis moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 764 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Farabee, Howard, Jones. 

The bill was read third time and was passed by the following vote: Yeas 
28, Nays 0. 

Absent: Farabee, Howard, Jones. 

HOUSE BILL 1143 ON SECOND READING 

On motion of Senator Mauzy and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1143, Relating to the administration and financing of a program to 
provide representation by counsel and transcription services for indigent 
defendants in criminal cases. 

The bill was read second time. 

Senator Mauzy offered the following committee amendment to the bill: 

Amend H.B. 1143, Section 4.(a) by deleting subsection 5 and renumbering the 
following subsections. 

The committee amendment was read and was adopted. 

Senator Mauzy offered the following committee amendment to the bill: 

Amend H.B. 1143 by renumbering Section 11 as Section 12 and inserting a new 
Section 11 to read as follows: 

"SECTION 11. APPROPRIATION. There is hereby appropriated to the 
Office of Comptroller of Public Accounts for the fiscal year beginning on 
September 1, 1982 from the special account for reimbursement to counties, 
which is created by Section 6, subsection (b) herein, a sum equal to all the 
monies in said account on August 31, 1982. Said monies shall be distributed to 
the counties in accordance with the provisions of Section 6 of this Act. There is 
hereby appropriated to the office of Comptroller of Public Accounts for the 
fiscal year beginning on September 1, 1983 from the special account for 
reimbursement to counties, which is created by Section 6, subsection (b) herein, 
a sum equal to all the monies in said account on August 31, 1983. Said monies 
shall be distributed to the counties in accordance with the provisions of Section 
6 of tbis Act." 

The committee amendment was read and was adopted. 
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On motion of Senator Mauzy and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1143 ON THIRD READING 

Senator Mauzy moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1143 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Howard, Jones, Snelson. 

The bill was read third time and was passed by the following vote: Yeas 
28, Nays 0. 

Absent: Howard, Jones, Snelson. 

HOUSE BILL 1899 ON SECOND READING 

On motion of Senator McKnight and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 1899, Relating to the regulation of natural and synthetic gas. 

The bill was read second time. 

Senator McKnight offered the following committee amendment to the bill: 

Amend House Bill 1899 as follows: 

Art. 6050. Sec. 4. (b), by striking "A person who makes: deliveries or sales 
for lease use, compressor fuel, processing plant fuel, or similar uses; deliveries 
or sales pursuant to lease or right-of-way agreements; or deliveries or sales in or 
within the vicinity of the field where produced or at a processing plant outlet 
does not become a "gas utility," "public utility," or "utility" by virtue of such 
transaction. However, the terms "gas utility," "public utility" and "utility" 
include a person who makes other deliveries or sales to end users of gas, and 
persons who make city-gate deliveries for local distribution, but does not include 
a person covered by Section 2 of this article." 

and inserting in lieu thereof the following: 
"A person who makes: deliveries or sales for lease use, compressor fuel, 

processing plant fuel, or similar uses; deliveries or sales pursuant to lease or 
right-of-way agreements; or deliveries or sales in or within the vicinity of the 
field where produced or at a processing plant outlet does not become a "gas 
utility," "public utilityt or "utility" by virtue of such transaction. However, 
the terms "gas utility." "public utility" and "utility" include a pipeline which 
transmits or distributes to other end users of gas, or which makes city-gate 
deliveries for local distribution, but does not include a person covered by 
Section 2 of this Article." 

The committee amendment was read and was adopted. 
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On motion of Senator McKnight and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1899 ON THIRD READING 

Senator McKnight moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1899 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Farabee, Howard, Jones. 

The bill was read third time and was passed by the following vote: Y cas 
27, Nays 1. 

Yeas: Andujar, Brooks, Brown, Caperton, Doggett, Glasgow, Harris, 
Kothmann, Leedom, Mauzy, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Vale, Williams, Wilson. 

Nays: Blake. 

Absent: Farabee, Howard, Jones. 

MEMORIAL RESOLUTIONS 

S.R. 738 - By Doggett: Memorial resolution for Frank Lopian. 

S.R. 745 - By Snelson: Memorial resolution for Calvin H. Sugg. 

S.R. 746 • By Snelson: Memorial resolution for Mrs. Katie Lloyd Dyer. 

S.R. 747 - By Snelson: Memorial resolution for Allen J. Watts. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

S.R. 742 - By Williams: Extending welcome to Darin C. Lang, "Honorary 
Page" for the day. 

S.R. 743 - By Sarpalius: Commending L. P. "Pete" Gilvin for his 
achievements in business and contributions to the community. 

S.R. 749 - By Santiesteban: Extending congratulations to Jose Luis 
Sanchez. 

S.R. 750 - By Doggett: Commending the members of El Concilio for 
their involvement in the Austin community. 

S.R. 753 - By Truan: Extending congratulations to George W. Dahse on 
his 50 years in Lions Club. 

S.R. 754 -By Truan: Declaring Friday, August 7, 1981, American G. I. 
Forum Women's Day. 
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RECESS 

On motion of Senator Mauzy the Senate at 4:00 o'clock p.m. took recess 
until 8:00 o'clock a.m. tomorrow. 

S.B. 6 
S.B. 26 
S.B. 42 
S.B. 172 
S.B. 224 
S.B. 228 
S.B. 337 
S.B. 369 
S.B. 382 
S.B. 464 
S.B. 541 
S.B. 561 
S.B. 565 
S.B. 642 
S.B. 656 

APPENDIX 

Sent to Governor 
(May 26, 1981) 

S.B. 701 
S.B. 738 
S.B. 776 
S.B. 8% 
S.B. 957 
S.B. 1022 
S.B. 1035 
S.B. 1155 
S.B. 1174 
S.B. 1176 
S.B. 1186 
S.B. 1199 
S.B. 1202 
S.B. 1209 

Sent to Comptroller 
(May 26, 1981) 

S.B. 1177 
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In Memory 

of 

James Robert "Jim Bob" Huff 

Senator Doggett offered the following resolution: 

(Senate Concurrent Resolution 129) 

WHEREAS, James Robert "Jim Bob" Huff was only 24 years old when he 
died, but his academic achievements, his service to his country and community, 
and his resolute strength of character were far beyond his years; and 

WHEREAS, His greatest achievement was a courageous battle against 
cancer that testified to his brave, unfailing inner strength; and 

WHEREAS, Mr. Huff attended Stephen F. Austin High School in Austin, 
where three times he won the Austin Independent School District Distinguished 
Student Award for outstanding scholastic achievement; he also achieved the 
rank of Eagle Scout, Order of the Arrow, and served as counselor at Camp 
Stewart for Boys; and 

WHEREAS, He entered Texas A&M University upon graduating from 
high school in 1975 and compiled a notable record of honors, including 
President of the Home Town Club (1977-78), member of the Student Senate 
(1977-78), Corps Racquet Ball Champion (1977-78), and Captain, Company A, 
Corps of Cadets (1978-79); and 

WHEREAS, He completed his Bachelor of Science in Business 
Management in 1979; and 

WHEREAS, In the same year this admirable young man was commissioned 
a 2nd Lieutenant in the United States Army and completed the Basic Officers 
Course at Fort Lee, Virginia; he served his country nobly until his discharge 
with the permanent rank of 2nd Lieutenant in August, 1980; and 

WHEREAS, Highly active in civic and social concerns both in college and 
in his community, Mr. Huff was a member of the Century Club, the Former 
Students Association of Texas A&M University, and the Capital Area Club of 
AUstin; most important to him was his membership in the Tarrytown Methodist 
Church, where he worshipped from boyhood; and 

WHEREAS, The loss of this accomplished and promising young man is a 
great sadness to the Austin community, to his many college and military friends, 
and indeed to everyone who_ knew him; now, therefore, be it 

RESOLVED by the Senate of the State of Texas, the House of 
Representatives concurring, That the 67th Legislature hereby honor the memory 
of Mr. James Robert "Jim Bob" Huff and commend his patriotism and his valor 
as exemplary; and, be it further 

RESOLVED, That deepest condolences be extended to the members of his 
family: his father Charles, Executive Director of the Texas Veterinary Medical 
Association; his mother, Bobbie, a teacher at Casis Elementary School; his 
sisters LuAnn and Dixie; and his brother Jason, all of Austin; and be it further 

RESOLVED, That an official copy of this Resolution be prepared for the 
family of Jim Bob Huff, and that when the Texas Legislature adjourns this day, 
it do so in his memory. 


